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IIPABOBI OCHOBW 3ACTOCYBAHHSI CIIELIAJIbHMX 3ACOBIB

Myxkoina Pycian Bikroposmy,

KaHOMOAT IOPUAVNYHNX HayK, JOLICHT,

3aCTYIIHMK HadaJIbHIMKa Kadeapu orepaTUBHO-PO3IITYKOBOI TisUIbHOCTI
daxypTeTy miAroToBKM daxiBIiB MiApO3AUIiB KpYMiHATBHOT MUTIIT
(Onecbkum nepxaBHUI yHIBepCUTET BHYTPIIIIHIX CIIpaB,

M. Opieca, YkpaiHa)

B crarri 3pivicHenuii aHasli3 IpaBOBMX 3acajl Ta ITPAKTUKM 3aCTOCYBaHHS CIIeIliaJIbHMX
3acobiB IIpalliBHMKaMV OpraHiB BHYTpIIlIHIX cHpaB YkpaiHu. PosrisgHyTa KoMIDIeKCHa
(MiKrasyseBa) IIpMpojia ITpaBOBOIO peryJIoBaHHsA 3a3HaueHOl cdepy, a TaKOX IIpaBOBi
IMiZICTaBY, IO BUKJIIOYAIOTh KPVMiHaJIbHY BidmoBidaibHicTh HpariBHMkie OBC mpu 3acrocy-
BaHHS HMMM 30pol Ta CrieliayIbHMX 3aco0iB. 3'sicoBaHO, IO T Yac peastizariil MOKIafgeHnX Ha
Hel 3aBaHb MUTIIIiS Ma€e MpaBo 3aCTOCOBYBATM 3ax0ay (Pi3M9IHOro BIUIMBY, CIIelliajIbHi 3aco0m Ta
BOTHEITQJIbHY 30pOI0 y BUIIAAKAX i HOPSIKY, HependadeHIX YHHVIM 3aKOHOIABCTBOM YKpaiHL.

JoCIimKyIoTbcsl  akTyaIbHI IIpo0OJIeMy, IIOB's3aHi i3 3aXMCTOM >KUTTS 1 3HOpOB’s
IIPaBOOXOPOHIIB, SIKi MOCTIVHO IIiIJIalOThCS BIUIMBY HU3KM HebesmeuHMx ¢akTOpiB Bif 3710-
YMHHVX IIOCSITaHb.

ITpoaHastizoBaHO HOPMAaTWUBHI aKTH, IO PeryJIoI0Th ODIr crerrialbHIMX 3ac00iB, BUSBIIEHO
HeloMIiKM y cdepi HOpMaTUBHOIO 3abe3lleueHHsI TaKOTO OOIry Ta 3aIlpOIIOHOBAHO IUISAXM IX
IOIOJIaHHS.

Katouo8i caoBa: Gesnieka, ismuHa cwia, crieliiayibHi 3aco0m, 30pos1, IIpaBoBi ITiJICTaBN.

ITPABOBBIE OCHOBBI ITPVMMEHEHW’ CITEIVAJIbBHBIX CPEOCTB

Mykonpaa Pyciian Bukroposuy,

KaHAUIAT IOpUAMYIecKX HaykK, JOLIeHT,

3aMecTuTesIb HadaJIbHIKa KadpeIphl OllepaTBHO-PO3BICKHO IeATeIbHOCTH paKysIbTeTa
ITOZITOTOBKY CIIEIMAJIVICTOB IS IIOApa3ielIeHNII KPYMMHAIBHON MIVJIULIVIV

(Onmecckmii rocyjapcTBeHHBIVI YHUBEPCUTET BHYTPEHHMX €1,

r. Onecca, YkpanHa)

B craTtbe ocyIecTsieH aHayIM3 ITPaBOBBIX OCHOB M ITPaKTUKV ITpVIMEHeHVs CIlela/IbHbIX
CpencTB pabOTHMKaMV OpraHOB BHYTpPeHHMX Aell YKpanHbl. PaccMoTpeHa KoMIuieKcHast (Mex-
oTpaciieBasd) IIpVpoa IIpaBOBOroO peryIMpoBaHs YKasaHHOV cdepbl, a Takke IIpaBOBble OCHO-
BaHW, VICK/TIOYAOIIVie YTOJIOBHYIO OTBETCTBEHHOCTE cOTpyaHMKOB OB/ 1ipy mpumMeHeHnyt M
OpPYXsl U CHelIMaIbHbIX CpeICTB. BbIsicHeHo, UTo IIpu peain3aliiiyi BO3JIOKEHHBIX Ha Hee 3a7a4
MWINIIVE VIMeeT ITPaBo IIPVIMEHSTh Mepbl (PM31YecKoro BO3eVICTBYIS, ClielaIbHbIe CpeICcTBa U
OTHeCTpeJIbHOe OpYXMe B CIydasx U IOpsifiKe, IpeayCMOTPeHHBIX AeVICTBYIOIIVM 3aKOHOJa-
TeJIbCTBOM YKpanHBIL.

VccnenyroTcst akTyaibHble IIpo0OJIeMbl, CBsI3aHHBIE C 3alllUTOV XXM3HU U 30POBbsl IIPaBo-
OoXpaHUTeJIeV], KOTOpble IIOCTOSTHHO I0JIBepraloTCcs BO3IEeVICTBIIO Psijia OITacHbIX PaKTOPOB.

[IpoananmsupoBaHbl HOpPMaTMBHBIE aKThl, peryJmpyioliye o0OpOT cIelyaIbHbIX
CPeIICTB, BBISIBJIEHBI HEJOCTaTKM B cpepe HOPMAaTMBHOTO oOecrieueHsi TaKOro oOpareHus 1
IIpeIIOXKeHBI ITy TV VX IIPeOJ0JIeHVIs.

KiroueBnle ci1oBa: Oe30macHOCTh, pusmyecKasi Cwia, ClelaJbHbBIe CPerCTBa, OpyXue,
IIpaBOBble OCHOBAHMSI.
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LEGAL BASIS OF SPECIAL VEHICLES

Mucoida Ruslan Viktorovich,

candidate of legal Sciences, associate Professor,

the Deputy chief of Department operatively-search activity of the faculty
of training specialists for subdivisions of criminal militia

(Odessa State University of Internal Affairs,

Odessa, Ukraine)

In the article the analysis of legal principles and practice of special means employees of in-
ternal affairs of Ukraine. Considered integrated (cross-sectoral) nature of legal regulation of
this area, as well as the legal basis for excluding criminal responsibility of police officers in
their use of weapons and special means. It was found that during the implementation of its
tasks, the police have the right to apply measures of physical restraint, special means and fire-
arms in cases and order stipulated by the current legislation of Ukraine.

Investigates topical issues related to the protection of life and health of police officers who
are constantly exposed to a number of hazards from criminal attacks.

Analyzed normative acts regulating the circulation of vehicles spetsialnyh revealed short-
comings in the regulatory support of the turnover and the ways of their podolannya.

Key words: security, physical strength, special tools, weapons, legal basis.

Y cr. 27 KoHCcTUTy11il BU3Ha4YeHO OOHMM 3 HaVBaXIMBIIIMX OOOB S3KiB AepKaB - 3aXVICT
JKUTT JIFOOVHMY, 110 BU3HAHO HaVBUIIOIO COIiaJIbHOIO ITiHHicTIO. [IJIs BUKOHaHHS ITOKJIazle-
HUX Ha Hel 00OB’sI3KiB JepkaBa 3000B’g3ajla IIPaBOOXOPOHHI OpraHM 3a0esriedyBaTyl BUKO-
HaHHA VX KOHCTUTYILIVHMX IIOJIOKeHb i Hajasla 1M ITpaBo, K KpaViHil 3axiZl, BXMBaTWU
3axXOfliB  aJMiHICTPaTMBHOIO HPUIVHEHH:d, [0 SKUX BXOOUTH TaKOX 3aCTOCyBaHHS
crentiayibHUX 3aco0iB. ITopsp 3 M y cr. 55 Koncturyiii Ykpainm 3asHadeHo: «KoxxeH Mae
IIpaBo OyIb-IKMMVI He 3a00pOHEHVIMYM 3aKOHOM 3aco0aMy 3axXMIaTi CBOI IIpaBa i cBoOoamM Bif
HOpyIleHb 1 IIPOTUIIPaBHMX IIOCsraHb». [lo HMX TaKOX MOXHA BiHECTV BUKOPUCTaHHS
crerfiajibHMX 3aco0iB camooOopoHm. OCKUIBKM 3acTOCyBaHHS IIMX 3aco0iB oOMexye Ipasa i
cBoOoOIM JIIOfIeVt, Ha SIKMX 1 BOHO CIIpsIMOBaHe, BOHM € JKepeslaMy TIi/IBIIIeHol Hebe3IeKn, To
Ix 0Dir Mae UiTKO perslaMeHTyBaTVCS.

3acTrocyBaHHs 30poi Ta crelliajibHMX 3aco0iB mnpariiBHukamu OBC mpencrasiisie coboro
0cOOIMBUT BUJ, IPVIMYCOBUX 3axXO[liB, SIKMI BK/IIOYa€e B cebe OesrocepeHe BUKOPVMCTAHHS
BpaKaroulMX BJIaCTMBOCTEV JaHVX IIPeIMeTiB i cIipsAMOBaHM, HepI 3a Bce, Ha IIPUIIVHEeHH
MPOTUIIPABHMX iV, III0 CTAHOBJISATH BEJIVIKY CyCIIUIbHY Hebesneky. Lle, 3a3Budar, IpuBOONUTb
JI0 CyTTE€BOTO OOMeXXeHHs IIpaB Ta iHTepeciB JIIOVHM, dKi OXOPOHAIOThCA AK MDKHAPOIHUM
IIpaBoOM, TaK 1 HaIiOHAJIPHUM 3aKOHOAABCTBOM OYIb-KOI [JeMOKPAaTUYHOI JIeprKaBI.
HeoOxigHicTe peTesibHOI perjlaMeHTallil Ta HEIOCKOHAJICTh IIPaBOBOIO peryJIfOBaHHS
AisUTBHOCTI OpraHiB BHYTPIlIHIX cIIpaB YKpaiHM, Y TOMY YMCIIi IIpY BUHMKHEHHI 0coOIMBIIX
oOcTaBMH UM Ha/3BMYalHMX YyMOB, OOyMOB/IIOE MOTpedy Yy IomIMOiIeHHI HayKOBUX
OOCIIIIKeHb 3a3Ha4eHol cpepr. OKpeMi acrieKTH 3acTOCyBaHHS 30poi Ta cIleliayibHMX 3aco0iB
HnpaliBHMKaMI IIPaBOOXOPOHHMX OopraHis, y ToMmy umciii OBC, gociimKyBaiv Taky BITYM3HSAHI
Ta 3aKopmoHi asropy, gk: I1. 1. binenuyk, A.Il. biaros, B. A. I'ymenrok, A. A. [lonrorosnos,
H. A. Kopeubknnt, A.B. Kopnienp, A.B. Kodanos, 1. A. Kysnenosa, O. M. IlimxapeHKo,
O. ®@. Cynasa, M. I1. Penmopos, O. C. Pposios Ta iHIIIi.

OnHak, He3Bakaro4y Ha HasBHICTb PsAy AOCIIKeHb, A0 ChOTOJHI KOMIUIEKCHO He
BUBYeHi IIpaBOBi 3acafyl 3acTOCyBaHHsA TaKMX IIPUMYCOBUX 3axofiB. BogHouac, po3pobka
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3a3HayeHOi ITpo0seMy Ma€ BeJIKe 3HaueHHs I PO3BUTKY YKpalHM SK AeMOKpaTHIHOI
IIPpaBoOBOI ep>KaBul.

OpHMM 3 OpraHiB, JisUIBHICTE SKOI'O CIIPSIMOBAHO Ha 3aXWUCT XXWUTTS, 3[I0POB'd, IIpaB i CBO-
Oop rpoMalisiH, BJIaCHOCTI, IIPUPOIHOIO CepelloBuIlia, iHTepeciB CyCIIIbCTBa 11 JepKaBy Bif,
HPOTUIIPaBHMX ITOCATaHb, € MUTIITid.

Y mporneci peastizariii ToxIageHX Ha Hel 3aBJaHb MUTIIIiS Ma€ IpaBo 3aCTOCOBYBaTH 3aXo0-
au isMYHOTO BIUIMBY, CIelliajIbHi 3aco0M Ta BOrHenaIbHY 30p0I0 Y BUIIaJKax i MOPSIKY, Ie-
pendaveHMX YMHHUM 3aKOHOJAaBCTBOM YKpaiHM.

HapjssuuariHol akTyasibHOCTI HaOyBaloTh ITpoOsieMy, TIOB s13aHi i3 3aXMCTOM XXWUTTH i 3710-
POB’sl IIPaBOOXOPOHIIIB, SKi MOCTIVHO IiATAIOTHCS BIUIMBY HU3KM HeOe3rneuHMx aKTOPIB Bifl
3JIOYMHHVIX IIOCSTaHb.

Brparti ocobosoro cxiagy OBC (3armbersib, mopaHeHHs, TpaBMyBaHHs, IIpodeciviHi 3axBo-
PIOBaHHS) MOXYTh BUHMKATV He JIMIIIe SIK HACIIOK [Aill 3JI0YMHIIB, a 1 B pa3i HeobauHOCTI,
Hey3ro/KeHOCTi Ta HeBJaJIo CIUIaHOBaHMX fiv IpaiisHukiB OBC, y4dacHUKIB OXOpOHU Tpo-
MaJICbKOTO IIOPSIKY, 3a0e3lledyeHHs] IPOMAZIChKOI Oe3Ieky, MOIlepeKeHHs I IPUIVHEeHHs
3JI0UVHIB Ta iHIINMX IpaBonopyileHb. Taki Ta iHI HeOesreuHi dpaKkTOpM TaKOX MOXYTb OyTu
BUK/IVKAHI HETOTPMMAaHHSM 3axO/iB ocoOmcToi Oe3rnexky, He3HaHHSM CIel@iKy BUHMKIO!
CUTYyallil Ta HPOTWAIl 71 32 paxyHOK cJ1a0Kol mpodpecivtHOT MiAroTOBKYM NPaIliBHVIKIB MUJTIIIiT.

AHaJIi3 IPaKTUYHOI AisUIBHOCTI MUTILIT CBIAUNUTB PO Te, 110 HayJacTillle cIlelliaIbHi 3aco-
OV 3aCTOCOBYIOTHCS 3 METOIO 3aTPVMMaHHS i KOHBOIOBAHHS ITPABOIIOPYIITHMKIB, 3aXUCTy TpOMa-
JISH 1 caMO3axMCTy IpalliBHMKIB MUTIILIT i JJTs1 MPUIIVHEHHs OIIopYy.

IIpaBoBe perymosanHsa pAissibHocTi OBC 1miofo 3actocyBaHHsI 30poi Ta cHerliajIbHVX
3aco0iB 3OIVICHIOETHCS IIEBHOIO CHMCTEMOIO 3aKOHOMOABCTBa, SKa CKIAOac€ThbCd i3 3HAUYHOIL
KUIBKOCTI HOPMaTMBHMX aKTiB. 3arajlbHi OCHOBM IIPaBOBITHOCMH, IO BWHUKAOTh Y
mocitipKyBaHin Hamu cdepi, MicTsaTbest B KoHerurynii Ykpaian. besnepeunum € norpumaHHA
OCHOBHVIX KOHCTUTYLIVIHVIX IIpaB, CBOOO JIFOOVHM Ta I'POMafsHMHA, $Ki 3akpimwteHi B II
posaity Koncrurywii Ykpainu, 30kpemMa HOPM, IIO 3aXMIIAIOTh XUTTS Ta 30POB s JIIOAVHNA
(crarrs 27), 11 TigHICTB (cTaTTst 28), 0COOMCTY HENOTOPKAHHICTH Ta HEAOTOPKAHHICTH XMTIIA
(crarti 29, 30) Ta inmi [1]. BigmosigHo mo cr. 92 Koncturynii YKpaiHu mpaBoBUil peXXiuMm
BJIACHOCTI B JIep’kaBi, @ TAKOXK OCHOBV HaIliOHAJIBHOI Oe3IteKn i 3a0e3reueHHsT IPOMaJICBKOTO
HOPAIKY BU3HA4Ya€TbCcd JIMIe 3akoHaMy YKpaiHm [1]. Hespaxkaroum Ha 1i omHO3Ha4HI
KOHCTUTYLiVIHI HOPMM, B KpaiHi [10Ci Yacy NUTaHHS Ha6yTT91 IpaBa BJIAaCHOCTI Ha CIelliayIbHi
3aco0M camMO3axMCTy, OCOOIMBOCTI IX 30epiraHHs, KOPUCTYBaHHS HVMMM, CIaIKyBaHHS Ta
BiTUy’>KeHHSI PeryJIol0TbCsl B OCHOBHOMY ITiZI3aKOHHMMM HOPMaTUBHMMM aKTaMV, HacamIle-
pen BimomummMy iHcTpyKuiamu MBC Ykpainn.

OcHOBHVMM 3aKOHOIABUMM aKTOM, III0 peryjioe IOPSAOK 3acToCyBaHHsS 30poi Ta
crieniaJibHMX 3aco0iB, € 3akoH Ykpaiuu «IIpo mimirito» [2]. OxpeMi 4OCTiAHMKNM TaKOX 3a3Ha-
4aroTh I11e JIBa aKTa, HOpMM AKMX BCTaHOBJIIOIOTh 3acToCcyBaHH: npailiBHMKamy OBC 3asHaue-
HOro BuUAy npumycy - Ile 3akoH Ykpainm «IIpo mnomepenne yB si3HeHHSI», a TaKOX
KpnmMinasibHO-BMKOHaBUMII KOAEKC YKpalHu.

PerymoBanHs noBHOBakeHb ITparliBHMKIB OBC miomo sacTtocyBaHHs 3axofiB i3svaHOrO
MIPVUIMYCY, 3a AYMKOIO aBTOPiB, 3MiVICHIOETHCS BUKJIFOYHO ab0 IepeBakKHO BKa3aHMMI 3aKOHa-
Mu. Perrrta X 3aKOHIB € TaKMMV, IO MIiCTSTh OJlaHKeTHI HOpMW, SIKi BiACWIAIOTh IO BUIIIE3a-
3HaUYeHMX TPbOX HOpMaTmBHMX aKkTiB [5, c. 33-34]. Tpeba moroamcs 3 O.B. Komrsap, mo taka
MO3MLIisl He BIiAIOBiae peasiisiM CbOrofleHHs, ajpke Hi 3akoH YkpaiHu «IIpo monepemHe
yB'sI3HeHH:1», a Hi KpuMiHa/IbHO-BUKOHaBUMI KOJIEKC YKpalHM KOIHMM YMHOM He perjlaMeH-
Ty10Tb AisuibHicTs OBC [3, 501].

BukonanHs ciryx60Bmx 0608 g3KiB npariBHnkaMy OBC nos’d3aHe 3 peajIbHOIO 3arpo3010
IXHBOMY XUTTIO Ta 300POB’10. Y KOXHIN CITeliayIbHIl oreparlii, a TaKOX IIpn HOBCSAKIEHHOMY
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HeCceHHi CIy’k0m, ocoOOBOMy CKJIaly OpTaHiB BHYTPIIIHIX CIIpaB JOBOAWUTHCS [OisiTM B
00OcTaHOBIII peaslbHOT HeOe3IeK.

3 MeTOIO0 3axXMUCTy XUTTH i 3[I0pOB’d CHiBpOOITHNKIB OpraHis BHYTPIIIIHIX CIIpaB J1jIs MOIle-
PpeIKeHHs 1 IIPUIIMHEeHHS ITpaBoNOPYIeHb, 3aXVCTy IIpaB 1 3aKOHHIX iHTepeciB TpoMaJisiH, a
TaKOX I1030aBJIeHHSI MOXJIVBOCTI 3JIOUMHIIB BeCTV aKTMBHI il po3po0iieHi i ycmimmHo 3acto-
COBYIOTbCSI CIIelliaJIbHiI TeXHiuHi 3acoOM 3axmCcTy 0coOOBOro cCKjIagy Ta 3abesleueHHs
cIielfiaJIbHVIX OIlepallili, sIKi ofiep KayIvt Ha3By cIelliayIbHi 3aco0m.

CriertiasibHi 3aco0u - I1e JO3BOJIEHI U1 BUKOPWCTAHHS IPUCTPOI, IpWIagu i IpeaMeT,
III0 3aCTOCOBYIOTh IISL 3aXMCTy TpoMajsiH Ta ocobosoro ckiagy OBC mig uvac mposemeHHsS
CrielliaJIbHMX OIlepalliil 100 OXOPOHM I'POMafICBKOIO MOPSAIKY Ta IIpY BUKOHaHHI CITy>kO0o-
BMX ODOB SI3KiB 3 METOIO 3MEHIIIeHHS ado YHVKHEHHS ITPOHMKAIYOl U 1HITIOT Oit BpaXkaroumx
esleMeHTiB (dakTopiB), JIoKasIizallii abo oOMeXxeHH:! iVl ITIpaBOIIOPYIITHMKIB [4, 19].

CrrertiajibHi 3ac00M 3aCTOCOBYIOTBCS Y BUIIaIKaX, KOJIM Oyt BUKOpUCTaHi Ta He gaym Oa-
JKaHMX pe3yJIbTaTiB yci i dpopmu [1igHHS, sIKi Oys10 3aCTOCOBaHO paHillle.

ITimcraBu 3acToCcyBaHHs MICTATBCA y €. 14 3akoHy Ykpainm «[Ipo mimiitiro».

CrrertiaibHi 3ac00M 3aCTOCOBYIOTBCS:

a) IS 3aXVICTy TPOMaJigH i caMo3axVCTy IIpalliBHMKa MUTILIT Bif HaIlajy Ta iHIINX iV, 10
CTBOPIOIOTH 3arpo3y IXHbOMY XUTTIO abo 3/10POB’10.

0) W1 IpUIIVHEHHS MacOBVX Oe3MOPSAIKIB i TPYHOBUX IOPYIIIeHb TPOMaCHKOTO IIOPSIIKY;

B) UIs1 BITOWTTS Hamagy Ha Oymisii, IpuMMIillleHHs], CIOPYAM i TPaHCIIOPTHI 3aco0u, Hesa-
JIeXKHO Bifl IX HaJIeXXHOCTI, a00 1X 3BUIPHEHHS Y pa3i 3aXOIUIeHHS;

I) Ul 3aTpUMaHHs V1 CYIIPOBOAy [0 MuIillil abo iHIIoro cyx60Boro mpumilieHHs 0cib,
AKi BUMHIWIV [IPaBOIIOPYIIIEHHs, a TaKOX Il KOHBOIOBaHH: i yTprMaHH4 ocib, 3aTpuMaHMX i
HifTaHMX apelITy, B3sTHX I1if] BapTy, AKIIO 3a3HauveHi BUIIle 0COO0V YMHATH OMip IpalliBHMKaM
MUTILHT abo SIKIIO € MificTaBy BBaXKaTH, 110 BOHM MOXYTbh BUMHUTW BTeUdy UM 3aBIaTV IIKOIY
OoTOUyI0UMM abo cobi;

1) IS TIPVITMHEHHsS. MacOBOTO 3aXOIUIEHHS 3eMJI Ta iHIIMX [Iifl, 110 MOXYTb IPWU3BECT 0
3ITKHEHHS IPYII HaceJIeHHs, a TAKOX [TisHHb, SIKi IapaIi3yI0Th pOOOTYy TPAHCIIOPTY, XKUTTEHisUTbHICTD
HaceJIeHVIX ITyHKTIB, TIOCATa0Th Ha IPOMAaJICBKIL CIIOKIVL, XKWUTTSI i 30PpOB’ s JIroziers;

€) I OpUIVHEHHS OIOpPY IIpalliBHMKOBI MUIIII Ta iHIIMM ocobaM, $IKi BUKOHYIOTBH
a1yx00Bi abo rpomajchbKi OOOB'S3KM IO OXOPOHI T'POMajICBKOTO HOpsSAKy i O60poTwebi 3i
3JIOUMHHICTIO;

XX) IJIs1 3BUIbHEHHS 3apyYHMKIB.

Okpemo Tpeba 3ymmMHWUTHCA Ha BUIIagKax KoM 3a00pPOHSETbCS  3aCTOCYBAaHHSA
crrerfiaIbHMX 3aco0iB:

a) 0 XXIiHOK 3 SIBHMMV O3HaKaMW BariTHOCTI, 0ci® MOXWIoro BiKy a0o 3 BUpa’keHUM O3Ha-
KaM¥ iHBaJIITHOCTI Ta MaJIOJITHIX, KpiM BUIIAJIKIB BUMHEHHS HMMWM I'PYIIOBOrO Hamajy, IIo
peayIbHO 3arpOXKye XKUTTIO i 37I0pOB’I0 JIIOIeV, MpaliBHMKIB Mijinii, abo 30porHoro Harmamgy
4y 30POVIHOTO OTIOpY;

0) y mpumiIieHHsX i Ha 3eMeJIbHMX OiIIHKAX, gKi 3aKpilUleHi 3a OUIUIOMAaTVYHVIMM, KOH-
CYJIBCBKVMM Ta iHIIIMMM IIpeICTaBHUIITBaMI iHO3eMHIX JeprKaB, 3a BUHATKOM BUIIaKiB, KOJIV
BiJl IJIaBV JUIUIOMATMYHOTO abo IVIaBM IiHIIIOTO BiIIOBiTHOIrO IIpeficTaBHUIITBA Haive Ipo-
XaHHSI 3aCTOCOBYBaTM BKa3aHi 3aco00V IpOTV IPaBOIIOPYIIHIKIB;

B) y IpUMIIlIeHH:AX a00 Ha BMPOOHMIITBAX, IIOB sI3aHMX 3 BUTOTOBJIEHHSIM BUOYXOBUX UM
JIETKO3aVIMVICTVIX PEYOBUH, Y IUTAUMX 1 JIIKyBaJIbHMX 3aKjIa/gax.

[ITo cTrocyeThbcs MTpaBOBIMX 3acaj], 3aCTOCYBaHHS CIlelliaJIbHVIX 3ac00iB TO BOHM CKITaJafOThCs 3
3aKOHOJIABYMX aKTIB, sIKi PeryJIol0Th JisUIbHICTE OpraHiB, SKVM HaJlaHe ITpaBo Ha IX 3aCTOCYBaHHL.
IIpaBoBy OCHOBY 3acTOCyBaHHS CIIelLliaJIbHMX TeXHi4HMX 3aco0iB B MAisUIBHOCTI OpraHis
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BHYTPIIIIHIX CIIpaB CKJIafla€ CucTeMa IIpaBOBUX HOPM 1 ITJI3aKOHHMX HOPMAaTMBHMX aKTiB, SIKi
BM3HAYAIOTh JOIYCTUMICTb a00 perlaMeHTYIOTh HOPSIOK i yMOBM X BUKOPMCTaHHS.

BpaxoByroun pisHOMaHITHICTE JDKepesl IpaBa, B gKMX peryyoerbes spaivicHenns OP/I, 1i
IIPaBOBY perjlaMeHTallil0 CKJIaJafoTh:

e okpeMi HopMu KoncTuryii Ykpainw;

e 3akoHM YkpaiHu (Kpuminaiaeaun ta KpuminassHo-TIpoliecyasibHIM KomeKen YKpaiHu,
3akoH Ykpainu «[Ipo onepaTnBHO-pO3IIYKOBY isUIbHICTh», iHII 3aKOHM YKpaiHu);

® [1i/13aKOHHI HOPMaTMBHO-IIPABOBi aKT IIeHTPaJIbHVIX OpTaHiB Jep>kaBHOI BjIaau (YKasu i
posnopsamkenns [Ipesunenty Ykpainm, mocraHosu i posnopsmxkenHs: Kabinery MiHicTpis
Ykpainm);

e Bifomui HOpMaTmBHiI akTi (Hakasy MBC VYkpainu), a TakoXX MDKBiIOMYi Hakasu gep-
JKaBHVIX OpTaHiB, YIIOBHOBa)KeHMX 3/iVICHIOBATV OIlepaTMBHO-PO3IIYKOBY HisUIbHICTE);

® Mi>XKHapOIJHO-TIPaBOBi aKTH, paTndikoBaHi YKpaiHoIo.

L1i 3akoHOaBYi aKTV MOXXHa IOAUINTY Ha ABi rpymm. Ilo-niepiire e HOpMaTMBHO-ITPaBOBi
aKT sKi perylaMeHTYIOTh HOPSAIOK 3aCTOCyBaHHs CIlelliaIbHMX 3aco0iB, IO-Ipyre HOpMaTHB-
HO-IIPaBOBi aKTH, SKi CTOCYIOThCS 00Iry crieltialbHMX 3aco0iB.

3rigHo 3 1. 30 cT. 11 3akony Ykpainu «ITpo Miliniro» IpaliBHUKM MU MalOTh IpaBoO
30epiraTi, HOCUTM i 3aCTOCOBYBATM CIIelliaJIbHi 3aCO0ML.

Y cT. 12 1150T0 3aKOHY BCTAaHOBJIEHO YMOBV Ta MeXi 3aCTOCYBaHH4 CIlelliaJIbHMX 3acobiB, a
B CT. 14 - mpaBOBi MiZicTaBM 3aCTOCYBaHHS CIIelliaJIbHIX 3acO0iB.

HeobxinHo 3a3HaumMTH, 110 aHAJIOTiUYHI HOPMM IIOJIO 3aCTOCyBaHHs CIIeliaJIbHMX 3acobiB
MICTATBCS Y HACTYIIHMX 3aKOHaX, #Ki perylaMeHTYIOTb [IisUIbHICTh iHIIMX IPaBOOXOPOHHX
oprasiB YkpaiHm.

Tax, e 3akonu Ykpainm:

«[Tpo BiricekoBy ci1y>k0y mpasoriopsaky y 30povanx Crtax Ykpaiam» (cT. 9);

«[Tpo nonepenne yB'a3HeHHs» (cT. 18);

«IIpo enekTpoenepretuxy» (ct. 19);

«[Tpo TBapvHHMI CBiT» (CT. 60);

«ITpo mpuponno-3anosBigHMI PoHI» (CT. 61);

«[Tpo IlpuxopmonHi Biviceka Ykpaiam» (cT. 8);

«[Tpo Cityx0y 6e3niexn Ykpaiam» (cT. 26);

«ITpo possinmysaibHi opranu Ykpainm» (ct. 19);

«[Tpo CratyT BHYTpimHbOI ci1y>x0m 30portHmx Cwt Ykpaiam» (1. 21-24);

«[Tpo CrartyT I'apHizoHHOI Ta BapTOBOI C1y>k01 30portHmx Crt Ykpaium» (1. 60, 61);

«[Ipo 6opoTebYy 3 TepopmsMom» (cT. 13)

1o HOpMaTMBHMX aKTiB, IPUMHATUX YPSIOM 3 IIUTaHb 3aCTOCYBaHHS cIlel3acobiB, Hasle-
JKaTh 3aTBeppKeHi nocraHosoro Pagy Minictpis YPCP Big 27 srotoro 1991 p. Ne 49 «Ilpaswiia
3aCTOCYBaHHS CIIelliaJIbHMX 3ac00iB IIpY OXOPOHI T'POMaICEKOI0o HOpAIKY B YKpaiHcekinn PCP»
i3 3MiHaMM Ta AOIIOBHEHHSIMM. Y HMX, IO-Iepllle, BCTAHOBJIIOETbCA €OVHUN I YKpaiHu
HepesIik crertiaIbHMX 3ac00iB, JO3BOJIEHNMX [I0 3aCTOCYBaHHS OpraHaMM BHYTPIIIIHIX CIIpaB Ta
IHIIIMIMY IIPaBOOXOPOHHVIMY OpraHaMM, a IIO-IIpyre, BU3HA4Ya€eThCs IIPOoLecyaIbHUN ITOPAIOK
IIbOTO 3aCTOCYBaHHSI.

IITo cTocyeThbes 0DIry creliajIbHVIX 3ac00iB, TO €MHOr0 HOPMATUBHO-IIPABOBOTO aKTy, KW
Ou BperysiboByBaB 1Ii IMTaHHS He icHye. OKpemi acmekTu peryioBaHHsA oOiry B YKpaiHi
creliaIbHMX 3aco0iB periaMeHTyIoThes LIvBiTbHMM Kopekcom Ykpaiayu Ta 3akoHOM YKpaiHm
«[Tpo BracHicTE» (1040 3aKpilUIeHHs IIpaBa BJIACHOCTI Ha CHeliaIbHi 3aco0m), MUTHMM Kofek-
coM YkpaiHu (o0 eKCIOopTy, IMIIOpPTy, BBE3eHHs, TPAaH3UTHOIO IIepeBe3eHHs Ta BUBE3eHH: 3
TepuTOpil YKpalHM MaViHa, y TOMy YMOI crHeliaibHuX 3aco0iB), 3akoHoMm Ykpainu «IIpo
JIilleH3yBaHHs IIeBHMX BUIIB rOCHOAAPCHKOI JisUIbHOCTI» (IIO/I0 BCTAHOBJIEHHS JIilleH3yBaHHS
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IisUTPHOCTI 3 BMPOOHMIITBA CHENiayTbHIIX 3acO0iB, 3aps/DKEHVX PEeUOBVHAMM CIIbO30TOUYMBOI Ta
OpaTiBHOI Iii, iHAVBImyaJIbHOTO 3aXMCTy, aKTMBHOI 00OpoHM Ta ix mpopaxy), Komekcom
YKpaiau IHpo afMiHicTpaTVBHI ITpaBOIOpPYIIeHHs (IIOA0 BCTAHOBJIEHHS aJIMiHiCTpaTMBHOI
BiITIOBiIIPHOCTI 3a MOPYILIEHHS HOPSAKY PO3pOOKW, BUTOTOBJIEHHS, peali3allil crieriayTbHyX
3aco0iB, MOPSAAKY IX KYMiBJI, peecTpaliii Ta 001Ky, a TAKOX IIPaBWI 3aCTOCYBaHHS).

Perrrra HOpMaTUBHMX aKTiB, IO PeryJIIOIOTH ODIr crieliaJIbHMX 3aco0iB, - Ile IIifI3aKOHHI
HOPMaTVBHO-IIPAaBOBi akTy, cepen skux: Iloctanosa Bepxosnoi Pagu Ykpainm Big 17 yepBHs
1992 p. Ne 2471-12 «IIpo mpaBo BjIacHOCTI Ha OKpeMi BUIy MaviHa»; I1ooXXeHHs IIpo JO3BUIbHY
cucTeMy, 3aTBepiKeHe roctaHosoio Kabinery MinicTpis Ykpaitn Bin 12 xoBTHs 1992 p. Ne 576;
[TostokeHHsT MpPO MOPSAAOK MPOHaXy, HpwuaOaHHs, peecTpallil, OOJIKy i 3acTocyBaHHS
CHemiayTbHMX 3aco0iB caMOOOOPOHW, 3apsyPKEeHMX PeUoBMHAMY CJIbO30TOYMBOL Ta ApaTiBHOL i,
3aTBepyKeHe noctaHoBoro Kabinery Minicrpis Ykpaitu iz, 7 Bepectst 1993 p. Ne 706.

[yviMyt HOpMaTMBHUMM HOKyMEeHTaMl BCTAaHOBJIEHO OCOOIVMBUM IIOPSIOK BUTOTOBJIEHHS,
npwOaHHs, 30epiraHHs, epeBe3eHHs, OOJIKY i BUKOPUCTaHHH, y TOMY YMCIIi CIelliaIbHUX
3acobiB, IIpaBoOBa OCHOBa Ta ITOPSIOK BUIIadi JJO3BOJIIB Ha CIIellialbHi 3aco0M, BiIIIoBiaIbHICTh
3a IX DOpYyIIeHHSs.

Kpim ToOro, icHye BeimMKa KUIBKICTB BifOMUYMX HOpPMaTMBHMX akKTiB y cdepi obiry
crentiayibHMX 3aco0iB: JIireHsiviHi yMOBM IpOBafKeHHS TOCIIOAAPChKOI AisUTBHOCTI 3 BUPOO-
HUIITBA CIIeLiaJIbHMX 3aco0iB, 3apsKeHNX pedoBMHaAMM CJIbO30TOYMBOI Ta IpaTiBHOI ii,
IHAMBIMyaIbHOTO 3aXMCTy, aKTMBHOI OOOpOHM Ta ix MpoAaxy, 3aTBepiKeHi CIIUIBHMM HaKa-
30M [lep>xaBHOro KomiTeTy YKpaiHM 3 IUMTaHb PeryJIATOPHOI HOJITUKM Ta MiJIIPVEMHUIITBA
ta MBC Big 21 0Gepesns 2001 p. Ne 53/213, gxmMy BCTaHOBJIIOIOTbCS OpraHi3alliliHi,
TeXHOJIOTiUHi, peXXMMHi Ta 0co0JIMBi BMMOIM IPOBa/lKeHHs TOCIIOIapPChKOI MisUIbHOCTI 3 BU-
pO6HVH_[TBa crierfiaJIbHMX 3aco0iB, 3apSAmKEeHNX PeUOBMHAMM CJIbO30TOUYVBOL Ta npaTiBHo‘l‘ ITil,
IHIMBIAYaJIbHOTO 3aXVCTY, aKTMBHOI 0OOPOHM Ta IX IIpOoHaXxy;

[HCTpYKIIig TIPO HOPSIOK BUTOTOBJIEHHS, IPMAOaHHS, 30epiraHHs, o0JIiKy, IlepeBe3eHHs
Ta BUKOPWMCTaHHS BOTHeNaJIbHOI, ITHeBMAaTMYHOI i X0JIOIHOT 30pol, IPUCTPOIB BiTYM3HSIHOIO
BUPOOHMIITBA I BiZICTPUTY MaTPOHIB, CHOPSIKeHVX I'yMOBVMM Yy aHAJIOTTUHUMM 3a CBOIMM
BJIACTVBOCTSAMM MeTaJIbHVMY CHapsAIaMy HeCMepTe/IbHOI [Iil, Ta 3a3HaueHMX IIaTpOHIB, a Ta-
KOX Ooempwuriacis 1o 30poi Ta BMOyXOBMX MaTepiasliB, 3aTBepikeHa HakasomM MBC sim 21
ceprsa 1998 p. Ne 622.

Haxkas MBC Big 18 xoBTH 1993 p. Ne 642 «IIpo 3axomm OO0 BMKOHAHHS IIOCTaHOBU
Kabinery Minicrpis Ykpainm Bin 7 BepecHs 1993 p. Ne 706 «IIpo 3aTBepmxkenHs ITomoxxeHns
PO TIOPSIIOK IIPOAaXy, IpualdaHHs, peecTpallii, 00Ky i 3acTocyBaHHS cIelliaJTbHVIX 3aco0iB
caMOODOPOHY, 3apsDKeHNX PpedoBMHAMM CJIbO30TOYMBOI Ta IpaTiBHOI [Iii», AKVIMU
BU3HAYAEThCS IIPOLeCya/IbHUII MeXaHi3M IpOBelleHHs JO3BUIBHOI MisUIBHOCTI, 30KpeMa Ha
IPUCTPOI BITUM3HSHOIO BUPOOHMIITBA IS BiICTPUTy IATPOHIB, CHOPSIKEHMX I'yMOBUMU 4YM
AHAIOTIUHMMM 3a CBOIMM BJIACTMBOCTSIMM MeTaJIbHMMM CHapsaMy HecMepTeIbHOI [Iii,
crertiaJIbHIX 3aC00iB, 3apsKeHNX PeYOBMHAMM CJIbO30TOUMBOIL Ta APaTiBHOIL il» Ta psfl iHIINX.

SIx Gaurmo, TIporiec o0iry creriaIbHVX 3ac00iB 371e01TbIIIOTO perysIIoeThCs Mif3aKOHHVIMMI
HOPMaTVBHO-IIPaBOBMMM aKTaMl, 30KpeMa psAroM HakasiB MBC Ykpainn.
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3ABE3ITEYUEHHJI KOHCI)IHEHIIIVIHOCTI BIIIOMOCTEMU ITPO OCOBY, KA
3AJTYYAETHCA HA HETJIACHIVI OCHOBI 1O ITPOBEAEHHSI OITEPATUBHOI
3AKYIIKM HAPKOTVYHMUX 3ACOBIB I IICMXOTPOITHMX PEHOBVH
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CraTTs mpucBIYeHa INMTaHHSAM 3a0e3reueHHs Oe3rekm ocib, $Ki 3aJydaroTbcs Ha
HeIJIaCHIV OCHOBi JI0 TIpOBeIeHHs OIlepaTMBHMX 3aKyIIiBelIb HapKOTWYHMX 3acobiB i mcmxo-
TPOITHVIX PEYOBVH. O6rpyHTOBaHa HeOOXiHICTh HaJTaHHS TapaHTi KOHMIIEHIiTHOCTI oco-
OaMm, sKi CITiBpOOITHMYAIOTE 3 OepaTUBHMMM Ta CJITYMMM HiIpo3/IilaMy opraHiB BHY TPiIITHix
cIIpaB, peajtizallii y IXHbOMY BiJHOIIIeHHi 3axofiB Oe3reKy, CIpsIMOBaHMX Ha 3axWUCT IIepCo-
HaJIBHMX JaHMX B3SITHUX I, 3axuUcT ocib Ta iHImoi iHdopmaliii, 10 MOXe IX BUKPUTH IIepe]]
MiZ03pIoBaHMMM (OOBMHYBaYeHMM) Ta TPOMaJIChKiCTIO.

Katouo8i car0Ba: yuacHUK KpUMIHaJIBHOTO CyAOYMHCTBA, OIlepaTMBHa 3aKyllKa, 3aXOmu
Oe3nexm, IICeBIOHIM, aHOHIMHICTB, KOH(IIEHITIVIHICTB.
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