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IMEPEAYMOBV IIOCMJIEHH S KPYUMIHAJIbBHO-TIIPABOBOI1
OXOPOHM ITOOATKY HA JOOJAHY BAPTICTDb

I'puirox Augpini I'puroposuy,

KaHaWOaT IOPpUANYHNX HayK, JOLIeHT Kadenpm
3araJIbHOIIPABOBMX Ta COLaJIbHO-TYMaHITapHMX OVICLIUIUIH
(XepcoHcpkuit paKyJIbTeT

OmecbKOro gep>XaBHOIO YHiBepCcUTeTy BHYTPIIIIHIX CIIPasB,
M. XepcoH, YKpaiHa)

Y crarTi po3rigHyTO IlepeqyMOBM MHOCWIEHHS KpVIMiHajIbHO-IIpaBoBoi oxoponu II/IB.
OwiHeHO INOKa3HMKM aIMiHICTpyBaHHSA ITOOATKy BIPomoBx 1999-2013 pp. YcraHosieno, mo
KOJIMBaHHSL «pO3pUBY B OOTpuMaHHi» BIpopoBx 2009-2013 pp. He Moxe OyTu IOsCHeHe
eKOHOMIUHMMM 4YMHHMKaMM (IIOJAaTKOBOIO  3a00proBaHICTIO, piBHEM  BiJIIKOAyBaHHS,
oilivHMM TOBapoobirom), ToMy, iMOBIpHO, BOHO 3yMOBJIEHO YHMKHEHHSM OITOJAaTKyBaHHS,
30KpeMa HejleraJIbHUM. PO3IIsSIHYTO IOCTaTHICTh KpMMiHaIBHO-IIPABOBMX 3ac00iB i3 IIpOTHALl
3JIOBXVBaHHAM y cdepi apminictpyBanns II[IB. Ycranosmeno, mo B 2013 p. Brpatn I1/1B
BHACIOK HemoAepKaHHd  IIOJATKOBMX  000Bsi3kiB (59 myipm  IpH.)  AecaTHKpaTHO
HepeBUIlyBa/IM CyMy yxwieHHs Big cmwlatu I1/IB, mo nepeOysasia mif, KpyMiHaJIbHUM
pO3CITilyBaHHSAM (TOOTO JIaTEeHTHICTh 3J7I04MHIB IIi€l KaTeropii Moxe csrati 90 %). 3pobiieno
BVICHOBOK, III0 HasBHI IHCTPYMEHTVM KPUMIHAJIbHOIO IIpaBa € HEeJOCTaTHIMMU IS IIPOTULIIT
JaHVM gBUIaM, 30KpeMa 4depe3 3aHVDKeHWMV MOpir KapaHOCTi yXWiIeHHs Bifl OloJaTKyBaHHS i
HEeBiJIIOBIIHICTh KPMMiHAJIBHO-IIPABOBMX 3a00POH Pi3HOMAHITTIO 11 CyCIIUIBHIN HeOe311euHOCTi
3JIOBXXVMBaHb 13 IIVIM ITO[JaTKOM.

KatouoBi caoBa: yxwieHHs Bin crulaTv Hopartkis, mraxpancrso 3 IIJIB, He3zakoHHe
sigmkonysanHs [1[1B, I1[IB-pospus, pospus y morpumMaHHi.

MPEOITOCHIIKY YCVJIEHUS YTOJIOBHO-ITPABOBOVI OXPAHBI HAJIOTA HA
HOBABJIEHHYIO CTOMMOCTDb

I'pyirrox Argpen I'puropresmuy,
KaHOVaT OPUOVYecKX Hayk,
IOLIeHT Kadpepsl OOIIeITpaBOBBIX U COIIMAIbHO-TYMaHUTAPHBIX AUCIIVIUIVH
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(Xepconckum daxysibTeT OeccKoro rocyjapcTBeHHOIO YHVBepCUTeTa BHY TPEHHVIX J1eTl,
r. XepcoH, YKkpanHa)

B craTpe paccMOTpeHBI IpPedIIOCBUIKM YCWJIEHMS yTOoJI0BHO-TIpaBoBoy oxpaHbl HJIC.
OuneHeHbl IOKasaTe/V aIMUHWUCTpUpoBaHMs Hajiora B 1999-2013 rr. YcraHoBiI€HO, YTO
KosiebaHMs «paspbiBa B cobOmopgeHvm» Ha nporsokeHun 2009-2013 rr. He  0OBACHMMBI
SKOHOMWYECKMMM IIpUYMHaMM (HaJIOTOBOVI  3all0JDKeHHOCTBIO, YPOBHEM  BO3MeIleHMs,
opuIaTBHBIM TOBApPOOOOPOTOM), IIO3TOMY, BepOsSTHee BCEro, OHM OOYCIIOBJIEHBI YXOHAOM OT
HaJIOTOOOJIOKEHMs, B TOM 4MC/Ie HeJleTaJIbHBIM. PaccMoTpeHa HAOCTaTOYHOCTH YTOJIOBHO-
IIPaBOBBIX CPECTB IO MPOTMUBOIAEVICTBUIO 3JI0YIIOTpelIeHnsIM B cdepe aaiMUHUCTPUPOBAHMS
HIC. Ycranosneno, uro B 2013r. morepu HJIC BcitencTBre HecOOIIOAeHMs HaIOTOBBIX
obsi3arHOCTeN (59 MIIp[ TPH..) JeCATUKPATHO IIPeBbIIIaIy CyMMYy YKJIOHeHMs oT yiuiaTel HIC,
HaXOIVBLIYIOCS IIOf], YTOJIOBHBIM pacciiefloBaHMeM (T.e. JIaTeHTHOCTb IIPeCTYIUIEHUW 3TOW
KaTeropun MoxeT pgocturaTe 90 %). CaenaH BbIBOI, YTO VMeOIIMecs WHCTPYMEHTBI
YTOJIOBHOTO ITpaBa HeJOCTaTOYHBI [ IIPOTMBOLEVICTBYS YKa3aHHBIM SBJIEHVSIM, B YaCTHOCTU
113-3a 3aHVDKEHHOTO IIOpOra HaKa3yeMOCTV YKIIOHeHMs OT HaJIOr000JI0KeHMs 11 HeCOOTBETCTBYIS
YTOJIOBHO-IIPABOBBIX 3alIPeTOB MHOT00Opa3uio 1 OOIIeCTBEHHO OIIaCHOCTY 3JI0YIIOTPebIIeHI
C 3TVM HaJIOTOM.

KatoueBvie caro6a : yxkiioHeHVe OT yIUIaThl HajIoros, MoltteHHM4ecTBo ¢ HIIC, HezakoHHOe
sosMeltiedvie HIIC, HIC-pa3psiB, pa3pblB B cOOIIOEHNN.

BACKGROUND OF REINFORCMENT OF THE VALUE ADDED TAX CRIMINAL LAW
PROTECTION
Hrytsiuk Andrii,
candidate of legal sciences,
Associate Professor of the Department General legal
and socio-humanitarian disciplines
(Kherson faculty of Odessa state University of Internal Affairs, Kherson, Ukraine)

The article describes the background to strengthen the criminal-law protection of VAT.
VAT administration estimated figures for the period 1999-2013 (C-efficiency, compliance gap).
VAT losses due to non-compliance could achieve in 2013 59 billion grn (28 % of the potential
and 46 % of the actual revenues). It was found that the increase in the efficiency of VAT
administration in the period 2005-2013 (in comparison with the previous period), partly due to
the growth of debt on VAT refunds. It is shown that fluctuations "compliance gap" in 2009-2013
can not be explained by economic factors (changes in the tax debt, the level of VAT refund, the
official trade), so they are probably caused by tax avoidance, including illegal. We consider the
adequacy of the criminal legal instruments to counter abuse in the VAT administration, relating
to the failure of tax obligations. It was found that in 2013 VAT losses due to non-compliance
with tax obligations are tenfold higher than the amount of VAT evasion that was under criminal
investigation (latency of crimes in this category can reach 90 %). It is concluded that the existing
instruments of criminal law are not sufficient to counter these phenomena, including due to the
undervalued threshold blameworthiness of tax evasion and non-compliance of the criminal
prohibitions diversity and social danger of abuse of this tax. However, the strengthening of the
criminal-law protection of VAT is likely to require the prior reduction of abuse in this area by
administrative measures.

Key words : tax evasion, VAT fraud, illegal VAT refund, VAT gap, compliance gap.
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15 o1iHKM MacIITabiB BTpaT HOAATKy 3aCTOCOBYETbCS HM3Ka iHAMKATOPIB.
Tax, VAT Theoretical Tax Liability (VTTL) BimoOpaikae moOyTOK KiHIIEBOTO
CIIOXKMBaHHA Ta cepelHbo3BakeHOI craBkm I[I[IB. OcranHs pospaxoByerbesd 3
ypaxyBaHHAM omnepauini, 3ButbHeHux Bim II/IB um onoparkoByBanmx 3a
3HIDKeHOIO crTaBkolo. Hanpuxiian, y kpaiHax €Bpocorosy po3puB  Mix
CTaHIAPTHOIO i cepeHbO3BaXKEHOIO cTaBKaMy ckiiagae Bim 0 % (y Hawnii) mo 32 %
(v Icnanii) [1, c.13-14]. 3mauenns VITL BusHadaeTbcd 0COOIMBOCTSIMM
3aKOHO/IaBCTBA Ta eKOHOMiuHMMM nokasHukamu [2, 3]. VAT gap (ITAB-pospus) -
pisug MiX VITL i dakrrmaammm HamxomxeHHsMu [1JIB. PeastbHa craBka -
yacTKa dpakTraHMX HagxomkeHb [1[1B y kiHnesoMy crioxmsanHi [4]. C-efficiency
(IIpOAYKTMBHICTb) PO3pPaxOBYe€TbCs $SIK YacTKa (PaKTUUHMX HaAXOIKeHb Y
3000yTKy KiHIIEBOTO CIIOXMBAHHS ¥ CTaHAAPTHOI CTaBKM, TOOTO SIK BiJHOIIIEHHS
peasibHOI ¥ cTaHOapTHOI cTaBoK [5, ¢.25]. VY cwimami mporo iHAgMKaTopa
nudepeHIiitoeTbes policy gap (po3pus y mosiTuili) - po3dikHicTb, 0OyMOBIIeHa
YacTKOBVMM a0o0 ITOBHVMM 3BUIbHEHHSIM oOIlepalliil BifJ, oIoJaTKyBaHHs Ha IIicTaBi
MOJITUYHMX pillleHb, - i compliance gap (po3puB y AOTpVMMaHHI) — Pi3HULIS MK
cymoro IT/IB, mo mimisarae crotati B mpuHLOMMII, i PaKTMUYHVMMY HaIXOIPKeHHSIMM
[6, c. 14-21].

B Vkpaini pospus y porpumanHi pospaxosyBai O.O. MosnosaH [7],
AM. Boosuuenko i A.L 3yOpuipkuii [8]. Ciiig 3asHaumTy, IO y 3a3HaYeHUX
po3paxyHKax He JeTajlizoBaHi cTpykTypa 1uier 3 [1/IB i xapakrep 3aboprosanocTi
3 BIJIIIKOJ/TyBaHHS (IIpOCTpOUY€eHa — [IOTOYHA, BU3HaHa — OCIIOPIOBaHa).

Mera miei crarri - OLIHUTM BTpaTU 6}0£[>I<eTy Ykpainu BHacCIiOoOK
HeJOTPVMaHHS IIOJATKOBOIO 3aKOHOAAaBcTBa y cdepi agminicTpysanusa I1/1B
(compliance gap) i IOCTaTHICTb KpMMiHaJIBHO-IIPABOBMX 3acO0iB I IIPOTMIII
LIbOMY SIBUIILY.

3MiHU peaytbHOI CTaBKM, ITPOAYKTUBHOCTI 1 Brpar I1/IB B YKpaini HaBemeHo
Ha puc. 1-4 i B TaOs1. 1.

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013

Puc. 1. Peasvrna cmabxa I111B, %

IIpumimxka: po3paxoBaHO #AK BimHoIIeHH:A HanxomxeHb II/IB mo kiHIeBmx
CIIOXXMBYMX BUTpAT mgomorocnomgapcts. CrarucTmuHa iHdopMmartlia TyT i maii
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HaBelleHa 3a fdaHmMu [lepxcraTy, [epxaBHOi dickaipHOI ci1yxOm, [depkaBHOT
Ka3Ha4eVcbKo1 ciIy>k0u i PaxyHKoBoOI TaytaTi YKpaiHu.

Tabm. 1
Brparu I1/1B
A b B r bl E
INoxa3Huk Kinnesi crioxus4i Iorenuiiini Hanxomxenns | Brparu yepes ninbru 3 | Hecrara [11B
BUTpAaTU HagxomkeHus [1IJIB | IIAB, mupa rpu [1AB, mupa rpH B-T-1),
Pix JIOMOTOCIIOJAPCTB, 3a CTaHJAPTHOIO MIIpJ I'pH
MJIpJ TPH craskom (5x0,2),
MIIpJ] IpH

1999 71,3 14,3 8,4 39,7 -
2000 92,4 18,5 9,4 37,9 -
2001 1123 22,5 10,4 41,8 -
2002 124,6 24,9 13,5 46,8 -
2003 146,3 29,3 12,6 34,2 -
2004 180,4 36,1 16,7 10,8 8,5
2005 252,6 50,5 33,8 11,5 52
2006 3194 63,9 50,4 12,5 1
2007 4228 84,6 59,4 16,0 9,2
2008 5825 116,5 92,1 20,6 3,8
2009 581,7 116,3 84,6 25,8 (19,1) 5,9 (12,6)
2010 686,1 137,2 86,3 34,0 (24,4) 16,9 (26,5)
2011 865,9 173,2 130,1 41,4 (31,6) 1,7 (11,5)
2012 986,5 197,3 138,8 30,3 28,2
2013 1057,8 2116 128,3 26,2 57,1

ITpumimxa: posmip Hecrwiat it 1999-2003 pp. He po3paxoByBaBca udepes
IIepeBUIeHHs IIUIbI HaJ, HOTeHLHVHMMM HangxomkeHHamn. [l 2009-2011 pp.
IIJIBIOBI BTpaTW BKasaHi OKpeMO 3 ypaxyBaHHsAM i Oe3 ypaxyBaHHS HUIBI i3
IIepeBe3eHHs acaXpiB Ta BAHTaXXiB TpaH3UTOM 4depe3 YKpaiHy, SKi € BUTpaTaMu
Hepe3VIeHTiB 1 He BXOOATh OO CKJIaJly CHOXWMBYMX BUTPaAT AOMOIOCIIONAPCTB
(y 2009 p. e - 6,7 muipg, rpH, y 2010 - 9,6 mipn rpy, y 2011 - 9,8 miipg rpH).
Y 2012 p. i nisterv BUKIIIOUeHi 31 CKjIay IJIBFOBYUX BTpAT IOJATKOBOIO CIIY>KOOIO.
Haui o nepiomy 2009-2011 pp. mani nipo srpatu I1/IB 6ynyTs BpaxoByBatiics Oe3
3a3Ha4eHOTro BULY IIUIBT (SIK TaKMX, III0 He CTOCYIOTBbCS BTpaT OIOKeTy).
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I MpoaykTueHicTe MNOB, %
CBigHowWweHHs niner i3 MAB 40 NOTEHUIMHNX HaaxoaxXeHb, %
I BinHoweHHsa Hecnnatu MNOB 0o noTeHuUiiHMx HagxomkeHb, %

== BiHOLIeHHs piYHoro BifLwkoayBaHHs MOB 0o NOTEHUiHMX
HaaxomxeHb MNOB, %
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2. [IpodyxkmuBnicms, BiowrooyBanna ma 6mpamu I1/1B

JIk BunmHO, ipopykTusHIicTE B 2005-2013 pp. y nopiBH:AHHI 3 nepiogoM 1999-
2004 pp. 3pocwia. HeoOximHO mpumHSATM [0 yBaryM, M0 IIPOAYKTUBHICTB
po3paxoBaHa Ha ITiJIcTaBi ITOKa3HMKIB KaJleHAAapHMX POKiB, a dpakTn4Ha cIUiaTa
ITIB 37ivicHIOETBCS 3 iHTepBaIOM [10 Iepiofly OIOIaTKOBYBaHMX OIleparliii, TOOTO
HaJIXOIDKEHHSI KaJIeHJIapHOTO POKY YacTKOBO SBJISIIOTH COOOI0 BHECOK 3a
oleparllisiMi II0IIepeIHbOrO (IO 10 BUKPUBIIAE ITOKa3HUKM 3a KaJIeHAapHVIMUI
pokamu). Takox irHopyeTbes BimmkoaysanHs [11B y paxyHoOK miaTexis i3 Iboro
Ta IHIIMX IOJATKIB (IIOKa3HMK IIPOOYKTMBHOCTI MOXe OyTu 3aBUIIEHUN 3a
paxyHOK iHIIMX ITepiofiB Ta iHmmx nopaTkis). He BpaxosaHo 71 3a00prosaHicTh i3
BIZIIIIKOJTY BAHHSI.

3aboproBaHicTh i3 BIAIIKOAYBaHHS € CyMOIO, Ha $IKy HaJXOKeHHS IIpu
PO3paxyHKy IIPOOYKTMBHOCTI IIi/UIATalOTh 3MeEHIIIeHHIO: SIKOM 3a0oproBaHicTb
Oysio morarileHo, IIi HaJIXOIPKeHHs, BIANOBiIHO, Oym O MeHIIMMM (JOIATKOBI
moxoau 3a0e3edeHo 3a paxXyHOK BilIBOJIiKaHHS BJIaCHMX KOIITIB IUIaTHUKIB). [Tpu
IIbOMY BpaxoByBaTU HeOOXi[JHO caMme IIpOCTpOYeHy 3abOproBaHICTb, OCKUIbKM
30UIBIIIEHHSI CyMM 3asiBOK Ha BiJIIIKOAyBaHHS MOXe CBITUMUTI IIPO 30UIbIIIEHHS
OIIOJIaTKOBYBaHOI 0a3y, I1ofgauy HeoOIPyHTOBaHMX 3asBOK TOIIO. 1o BUpillleHHd B
CYZi CIIOPiB IIPOCTPOUYEHOIO, TI0 CYTi, € 3a00ProBaHiCTh, III0 BU3HAHA YPSA0M (TaKy
TIO3MLIi0 3aiMae dickasibHa ciryk0a [9]).

Haui mpo OmomxkerHy 3aboprosaHicTe cymnepewmBi. CraHoM Ha 1 ciung
2005 p. 3araipHi HEBIIIIKOIOBaHI 3ayIMIIKM cTaHOBWIM 3,5 MitpA TpH [10, c. 278].
Y 2010 p. ypsn Bwu3HaB, HOTracMBIIM OOJIirarisiMu, 3aboproBaHICTE y CyMi
16,4 miip, TpH, ToOTO TipMHanMHI 12,9 mipza rpH 3aboprosaHocTi cpopMoBaHi B
nepiog  2005-2009 pp.; mpm i piBHOMIpHOMY PO3HNOAUIL Ha Ner HIepiof
(BU3HaUMTH ((PaKTUYHMUI PO3HOAUT HJOCUTH IIpoOIeMaTu4HO, OCKUIBKM 10
IPUVHATTS PillleHHs IIpO BUITYCK OOJIirauint 3a0oproBaHicTh ypsIOM 3a3BU4Yant
3alepevuyeTecs) oOcAr IMIOPiYHO HecIUIadeHMX IIOJaTKiB 30UIBIINTbCA Ha
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2,58 witpz TpH. YV 2014 p. ypszn BU3HAB 1 HPpUMHSB O IOTallleHHs oOJlirarisMm
3a00proBaHicTh i3 BiQIIKOAYyBaHHS B CyMi 7 MJIPJ, TPH, IIPOCTPOYeHy CTaHOM Ha
1 ciuna 2014 p. IIpu piBHOMIpHOMY posmopim miei cymm Ha 2010-2013 pp.
mopiuHa Hecruviata I[11B y niepioni 30u1bmmThes Ha 1,75 Mitpz IpH.

60
50 —

40 -

30 —

20 —

10 —

0 L1 (=" (]

2005 2006 2007 2008 2009 2010 2011 2012 2013

Puc. 3. Po3pus y dompumanni, mapo epH
[Ipumimxa: BimrBopeHO cToBmenb «E» 3 Tabm.1 3 ypaxyBaHHSM
HeBimmkogysaHHs 12,9 wipp rpa yoponosx 2005-2009 pp. (Tobto 110 2,58 Mitpp,
I'pH y piK) i 7 mipg rpH - ynponosx 2010-2013 pp. (Tobto no 1,75 mitpa rpH y
PIK).

Orxe, Brpatm [I/IB BHaciIinox HemoTpuMmaHHS 3aKOHOHAABCTBA MOXYTb
caratt B 2013 p. 59 muip rpH (3a ouinkamu [lepxxaBHOI dicKasIbHOI CITy>XOu,
srpatut 1I/IB B 2013 p. BHaCIIiOOK HeOOTPMMaHHS IIOJATKOBOIO 3aKOHOAABCTBA
cxtaym 50 mupp rpH. [11]). g cyma Moxxe Oy Ty 71 BUIIIOI0, OCKUIBKY IIPOCTpOYeHa
3a00proBaHicTh i3 BiAIIKOAyBaHHSA (pa3oM 3i CIIPHOIO) CTAaHOM Ha IIOYaTOK
2014 p., 3a pmanmMmu ypsapy, nepesuinyBasia 50 miipm rpa [12]. Kpim Toro,
PO3paxyHOK 3po0JIeHO Ha ITificTaBi OIIiMHMX CTATUCTUYHMX JTaHMX i MOXe He
BpaxOByBaTH IIeBHE CIIOKVMBAHHS B TIHLOBOMY CEKTOPI.

HecrmiaTa He gopiBHIOE yxmleHHI0. MoXXHa BUIOUINMTU Taki dpakTopy BTpat
rnogatky: 1) 3HaxompKeHHs 4YacTMHM CHOXMBYMX BUTpaT y HedOpMaIbHOMY
cekTOpi; 2)momaTtkoBa 3aboproBaHicTh (32 00'€eKTMBHO  BioOpaxeHUMM
3000B'13aHHAMM);  3)JleraJilbHe  YHMKHEHHS  ONOJATKyBaHHS  (IIOJaTKOBe
IUIaHYBaHH:); 4) IOMWIKM, HeOOalicThb y OOJIKy, HellpaBWwIbHe TIIyMadyeHHs
3aKOHY; 5) YMUCHI il — yXWwIeHHs Bifl CIUIaT! IIOaTKiB Ta He3aKOHHe OoJIKeTHe
BIIIIKOAYBaHHS IIUISIXOM IIPMXOBYBaHHS IIOJATKOBMX 3000B'si3aHb, 3aBUIIIEHHS
IIOIaTKOBOT'O KPeIUTY, 3JI0BXMBaHH IPaBOBMMM KOHCTPYKIIISIM.

CraTvcTiuHi JaHI He JAlOTh INJICTaB HOSICHIOBATVI KOJIVBAHHS PO3PUBY B
notpuMaHHi mpotraroM 2009-2013 pp. 3MiHamMM B CHOXMBaHHI (Ha KOPWUCTB
He(OpPMaJIbHOTO CeKTOpa), OCKUIbKM dYacTKa OdilirHOro posapiOHoro oodiry B
CIIOXKMBaHHI 3pocjia, a TaK caMO - IIOJATKOBOIO 3a0OProBaHICTIO 4l OuUIbIIM
piBHeM BimmkomysanHs IIJIB (puc.4), ToMmMy Take KOJIMBaHHS, iMOBIpHO,
CIIpUYMHeHe YHUKHEeHHAIM OITOJaTKyBaHH:, 30KpeMa HeJleraJIbHVIM.
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Puc. 4. Pospu8 y dompumanni ma nob’a3ami nokasHuxu
[Ipumimxa: mogaTkoBa 3a0oprosaHicTe y 2010 p. 3 ypaxyBaHHSIM CHVICAaHHS
3pocia Ha 7,5 miipp, rpH, y 2011 - xa 10,1 mupp rph, y 2012 - sa 5,5 mipa rpH, v
2013 - nHa 2,3 mu1pp, TpH.

Y 2013 p. cyma yxwienns Big crotaty IIJIB 3a BussineHvMu 3j10umHamMm
cxiIaia 5,6 mytpz rpH. [13], ToOTO 1if KpUMiHAJIBHUM IIPOBa/)KeHHAM Ilepe0yBasio
MeHIIle fecAToi dyactku Hecrviat IIIB. I mpobGiiema He Buuepmyerbcs TuM, IO
OLIBIIICTE IIPABONOPYIIEHb € JIATEHTHOIO, OCKUIBKNM 3HaYHA YacTVHA HOPYIIeHb
IiJT KpUMiHaIbHY 3a00poHy i He minmagae. Tak, O071M3bKO IBOX TPeTUH IIOAATKIB y
2012-2013 pp. cruraveHi BeJIMKMMM INOIIPUMEMCTBaMM, IO CKJIAJAIOTh MEHIIe
OJHOTO BIJICOTKa BiJI 3araJIbHOI KUIBKOCTI 3apeecTpoBaHmx IutaTHUKIB [1/IB; axito
PO3NOOUINTY HecIUIadeHi IIOAATKV IIPOIIOPLIIHO CIUIadeHMM (IIPUITYCTUBILN, 1110
CIIIBBIAHOIIICHH: IIOAATKIB, CIUIaYeHMX 1 HeCIUIavYeHMX yciMa IUIaTHUKaMM, €
OZIHAKOBVM), Ha YaCTKy pelITy IUIaTHUKIB (OurbIre 240 Tic. y 2013 p.) mpumnamae
Oorm3pko 20 mytpn, rpH BTpat I1[B - mpubmisuo mo 80 Tmc. rpH Ha KOXKHOTO.
OCKUTBKM yMWVICHI il CKJIafalOTh JIMIIIe YacTMHY HecIUIaT, MOXHAa IIPUITYCTUTH,
III0 CYTT€EBA YacTMHAa IUIaTHYKIB, AKi yXWIstoTbcs Bif, ciutat [111B, poOiiaTs 11e Ha
CyMy, 3Ha4HO MeHIy ItependOadenoi cT. 212 KK Ykpaiau mis nDpuTSrHeHHS 10
KpuMiHasIbHOI BifgnosigaabHOCT (y 2013 p. - 573,5 Tuc. rpn). IIpukmerso, mio
poO3Mip IIKOOM I IPUTATHEHHS OO BIOIIOBimalIbHOCTI 3a Hecrwiaty IIZIB i3
HentOastocTi (3a cT. 367 KK Ykpaiun) y 10 pasis MeHmmiz, ToOTO KpyMiHaJIbHUM
3aKOH B 4acCTVHI OXOPOHV OITOAATKYBaHHS pO3paxOBaHWMI CKOpille Ha THUX, XTO
IIPUITYCTUBCS ITIOMWIKM, HDK Ha ITOJAaTKOBYX IIaxpais.

OkpiM HeBUIIpaBOAHO BMCOKOIO IIOPOry 30WUTKiB, IHKpUMIiHYBaHHS
3araJIbHOI HOpMMU, dKa Ilepef0adae BiAIOBINaJIbHICTD 3a yXWIEHHs Bif CIUIATU
rnopgarkis, Hexrtye crenudikoo IIJIB. € BenmbmMm icTOTHa BiOMIHHICT MiX
CYIIPOBOIKYBaHVM IIPVIXOBYBaHHSIM IIOJIAaTKOBMX 3000B's3aHb HEBHECEHHSM [0
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OrokeTy BIaCHMX KOIITIB i HellepepaxyBaHHAM TYyIM IOJATKY, BXe CIUIaYeHOro
CIIOXMBaueM, — IVIaTHUK, SIKUW YXWIAOThcs Bif ciutat [171B, y manomy Bumazky,
II0 CYTi, BUCTyHa€ $K IIOHATKOBUW areHT, SKUV IIPWBJIACHWB YyXi KOIITN.
A mpuBlacHeHHsI cIuladeHmMXx croxuBadamu cyMm IIJIB y pasi o0'ekruBHOrO
BifoOpaskeHHs 3000B'd3aHb B3arajli He yTBOPIOE B YKpaiHi CKJIamy 3JI0UYMHY,
IIpVHAVIMHI, BUXOISA4YM 3 HasBHOI CyOBOI IpaKTUKM (yci IlepepaxosaHi B II. 13
ITocranosu I lternymy Bepxosroro Cyny Yxkpaiam Bim 08.10.2004 Ne 15 «IIpo mesaxi
IIVTaHHSA 3aCTOCYBaHH:A 3aKOHOIABCTBA IIPO BINIOBINAJIbHICTH 3a yXVWJIEHHS Bifl
CIUIaTV IIOAATKiB, 300piB, iHIIMX 000B'SI3KOBMX IUIATEXiB» CIIOCOOM yXWIEHHS Bif
OIIOJIaTKyBaHH: IIOB's3aHi 3 IIPVXOBYBaHHSIM IOAATKOBMX 3000B's13aHb). Takox He
€ piBHO3HAYHVMM IIPMXOBYBaHHS MaViHa BiJl CTSIHEHHs IIOZATKOBOTO Oopry
(Hapasi He KpMMiHaJli30BaHe B YKpaiHi) 3 iHIINX IUIaTeXiB Ta aHaJIOTi4Hi il 1010
BXe oTpmMaHuX Bifm croxwsauiB cym II/IB. Pasom i3 TMm mpwm mocwieHHi
KPVIMiHaJIbBHO-IIPABOBOI OXOPOHM CHUCTeMV OIIOJATKyBaHHS 3a JIOIOMOIOIO
BCTaHOBJIEHHSI HOBMX 3a00pOH HeOOXiTHO AOTPMMYBATUCS IIPUHIIAITY BiTHOCHOI
IIOIIVPEHOCTI, IO IleperiOavae, 0 AiAHHS, IKe KpUMiHaJIi3yeThCsd, He IIOBMHHO
OyTn Hap3suuanHo nommpeHnM. Cyasan 3 HaBeleHMX OLIIHOK, TaKe IIOCVJIeHHS
B/IMarae IlolepeqHbOrO 3HVDKeHHs PiBHS 3I0BXMBaHb y cdepi cpasiisiHas 11/1B
agMiHICTpaTMBHMMM 3axofaMy (HaAIIpMKIa[, 3a [IOIIOMOTOI0 eJIeKTPOHHMX
PaxyHKiB).

TakmMm umnaOM, BTpatm [I[IB BHaACIHIIOK HeOOTpMMaHHSA 3aKOHOAABCTBA
Mo caratu B 2013 p. 59 muipn rpr (28 % Bim noTeHuinmHMX i 46 % Big
dpakTUUHVIX HaJIXOIKeHb), HeCATUKPATHO IIepeBUIIYIOuN CyMy yXWIeHHS Bif,
crwtatvt TT/IB, mo smaxomwiaca B 2013 p. mipg KpUMiHaJIBHMM PO3CIIiyBaHHSM;
OTXe, JIaTeHTHICTh 3/10uMHiB i€l KaTeropii csrae 90 %. Hasshi kpumiHaibpHO-
IIpaBOBi 3aco0M 3 MPOTH/AIl JaHMM 3I0YMHAM € HeJOCTAaTHIMM, 30KpeMa uepe3
3aHVDKEHWUI HOPIr KapaHOCTI YXWIEHHS Bl OIOOATKyBaHHS Ta HEBIAIIOBIAHICTDH
KPVMiHaJIBHO-IIPAaBOBMX 3a00pOH pi3HOMAHITTIO 1 CycHiIpHIV —Hebesmerri
3JI0BXVBaHb i3 OuM nogaTkoM. OpHaK HOCWIEHHsS KpUMiHaJIbHO-IIPaBOBOL
oxoponm 11/1B, IMOBipHO, BMarae IornepeqHbOro 3HVDKeHHS PpiBHS 3JI0BXIMBaHb
y OaHin cdepi agMiHICTpaTUBHVIMM 3aXOaML.
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