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yepes3 10 TPUBAJIMI Yac He 3MEeHIIYEThCsS KUIbKICTh PaKTiB He3aKOHHOI'O O0iry
HapK03aco0iB.

BucHoBkn. IlimcymMoByroum BuUKIaZeHe, CJIif, 3a3Ha4uTH, IO DI
3a0e3rieueHHs edeKTMBHOIO BMKOHAHHS 3aBlaHb II0 IIPOTUIII HeJleraJIbHUM
JDKepeslaM BWUTOTOBJIEHHSI Ta 30yTy HapKOTMYHMX 3aco0iB, IICHXOTPOITHMX
peYoBMH i IpeKypcopiB, OOOB'S3KOBOIO yMOBOIO € HeOOXiIHICTh OTPVMAaHHI
MaKCMMaJIBHOTO 00’emy iHdoOpMarlii, ska IIpefcTasiIse OllepaTUBHUI iHTepec, Ii
y3arajibHeHH: Ta 00’ €KTMBHe OLIiHIOBaHH: 3a 11 e(PeKTUBHOIO JOKYMEeHTYBaHH:
3JIOYMHHOI TisSTBHOCTI.
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CJIITUYMX (PO3IIYKOBMX) A1Vl B CBITJII BUMOT
HOBOTO KIIK YKPATHU

SInxkoBut Mukosia OsiekcaHApPOBUY,

KaHOUIaT IOPUANYHYIX HayK, JOLEHT,

npodecop Kadenpyt KpMMiHaIICTUKM, CyJOBOT MeOUIIVHI Ta IIcuxiaTpil
(Omecpxnii meprkaBHUN YHiBepCUTeT BHYTpIIIHIX cripaB, M. Oneca, YkpaiHa)

PosmrsimaroTbess Ha HpMKIIAi JOIMTY HAMOUIBIN BaXJIMBI aclleKTM TaKTMKM CITIamx
(posmIykoBux) it B IUIONIMHI €TMYHMX HPUIINCIB i MOpaJIbHMX Opi€HTUPIB, BU3HAUEHMX
Koncturyniero, KIIK Ta iHmmMmm 3akoHopgaBummmy akraMu YKpainu. Hasemeni pisHi HayKoBi
IOIJISAM Ta Pe3ysIbTaTyl BUBUEHHs CJIiI40l IPaKTMKM INOA0 eTUYHMX aclekTiB gormTy. Ha
IIYMKY aBTOpa, OIlaHYBaHHS eTWYHVMM OCHOBaMM TaKTMKM HOIWUTY AOIOMOXXe TaKTUYHO i
IIpOllecyaJIbHO TPaMOTHO IOOYyyBaTy Ta IIPOBECTH ITI0 CJITUY (PO3IIYKOBY) [Iif0.

KatouoBi caoba: ervika, HOmMT, MOPAJIbHICTH, IIpaBOBa J[ep)kaBa, 4YeCTb, TiIHICTB,
IICVIXOJIOTIUHWMII BIUIVB.

MOPAJIbHO-9TUYECKHNE OCHOBBI TAKTVIKU
CJIEACTBEHHBIX (PO3bICKHBIX) JEMCTBUN
B CBETE TPEBOBAHWV HOBOTI'O YIIK YKPAMHDbI

JaxoBun Hukomnan Aslekcanaposmud,

KaHAVIaT IOpUANYecKMX HayK, JOLIeHT,

podeccop Kadenprl KPUMUHAIVCTUKY, CyIeOHOV MeIMITVHBI U IICUXMATPUN
(Onmecckui rocyiapcTBeHHBIV YHUBEPCUTET BHYTPEHHMX TIeTl,

r. Omecca, Yxpansa)

PaccmaTtpuBatoTcss Ha IpuMmepe [omnpoca Hamboslee BaXKHbIE aCIEeKTHl TaKTUKU
CJIEJICTBEHHBIX (PO3BICKHBIX) JEVICTBUI B IUIOCKOCTM 3TUUYECKMX IIPedCaHUI ¥ MOPaJIbHBIX
opueHTupos, onpeneneHHbIx KoHcturyrnmern, VIIK m mHBIMM 3aKOHOZATeIBHBIMM aKTaMU
Yxpauusl. IlpuBemeHsl pasHble Hay4Hble B3IVISIABIL, a TakKXke pe3ysIbTaTbl W3y4YeHMs
CJIEZICTBEHHO ITPaKTVMKM, KacaroIlyecs 3TUUYeCKMX acleKToB gorpoca. [Tlo MHeHMIo aBTOpa,
OBJIajleHVe 3TUYeCKMMY OCHOBaMM TaKTMKM HAOIIpoca ITOMOXKeT TaKTMYecK! ¥ IIpolleccyaslbHO
IPaMOTHO CTPOUTB ¥ IIPOBOANUTE 3TO CJIICTBEHHOE (PO3BICKHOE) eVICTBIIE.

KatoueBvie caoba: >TviKa, [OIpPOC, MOPaJIbHOCTb, IIpaBOBOEe TIOCYJApCTBO, YeCTh,
IIOCTOMHCTBO, IICVXOJIOTYeCKOe BO3[IeVICTBIIE.

MORAL-ETHICAL PRINCIPLES OF TACTICS OF INVESTIGATING (SEARCHING)
ACTIONS IN THE LIGHT OF STANDARDS OF THE NEW CRIMINAL-PROCEDURAL
CODE OF UKRAINE
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We consider the example of interrogation tactics of the most important aspects of
investigative (search) action in the plane of ethical precepts and moral guidelines defined by the
Constitution, the Criminal Procedure Code and other legislative acts of Ukraine. Given the
different scientific views, as well as the results of the study investigative practices concerning
the ethical aspects of the interrogation. According to the author, the mastery of the basics of
ethical interrogation tactics will tactically and procedurally competently build and carry out this
investigation (investigative) action.

Keywords: ethics, questioning the morality, rule of law, honor, dignity, psychological
impact.

IlocranoBKa 1po0sieMn. 3acTocyBaHHS HOPM MOpali 00 croenydivHoL
JISUIBHOCTI IO PO3CIAYBAaHHIO KPUMIHAJIBHUX IIPaBONOPYINEHb ITOCTIHO
riepebyBae B 1OJIi 30py HaykoBLiB. g mpobsiema He TUIBKM HeBUYepIlaHa, a
HaIIPOTH, Y Mipy PO3BUTKY MOPaJIbHOI CBIZIIOMOCTI, IIPOCYBaHH: CYyCIIJIbCTBA IIO
IUIAXy OyAiBHMIITBA [JeMOKPATMYHOI IIpaBOBOI [epXXaBM CTaja Ile OUIbII
aAKTyaJIbHOIO.

3 mo3uIii CyHoBOI eTUKM 3aBXIOV aHa3yBaJVICd 1 IepeoCMUCIIIOBAIINCA
BaXKJIVBI ITOJIOXKEHHSI KPVMIHAJIBHOTO IIpollecy 1 KpUMIHAICTUKK. BuBueHHs Ta
OOroBOpeHHSI MeX BVKOPWICTAaHHS TAaKTMUHMX IIPUIOMIB IIPOBa/PKEHHS CIITUIVIX
(pO3IIYKOBMX) AiV SIK HAIIPSIMOK PO3BUTKY KPMMIHaTICTMYHOL TaKTUKY, IIPOIOBXYE
PO3BMBATICS,, CTAaHOBUTH UMMM HAyKOBUI iHTepec, OCOOIMBO B IUIOMIVHI
MopaJIbHIX opieHTNpiB, Br3HadeHMx HoBMM KIIK Ykpainu [2], a Tomy noTpebye
IIOAAJIBIIOTO JOCI/DKEHH 3 ypaxyBaHHSAM 3MiH Yy 3aKOHOAABCTBI B HaIIPSIMKY
3a0e3r1eyeHHs IpaB i CBOOO]T JIFOIMHIA.

Cran pocrimkeHHA. [TpoOiiemMa MOpaJIbPHOCTI B IIPaBOOXOPOHHMX OpraHax
He HOBa. SIK IIpaBwWIO, yci 0cOOM, 110 B TiVl UM iHIIIN Mipi MalOTh BiJHOIIIEHHS 10
BUMHEHOIO KpPVMIHaJIBHOIO IIPaBOIIOPYILIEHHS, BIEpIle 3yCTpidaloTbCA 3
MOpPaJIbHO-IIPAaBOBVMM acIleKTaMM B3a€EMOBIIHOCMH caMe B CTafil [JOCYIOBOIO
po3ctimyBaHHS. Y JaHOMY BUIIAIKy eTWYHA ITO3ULIS CJITYOro CTa€ Ha/J0aHHIM
BCIX TUX, 3 KMM BIH CTUKA€TLCA 1 CIUIKYyeTbCA. TomMy HaBiTh HaVBUIINA
rpodecioHasti3M ci1iIa0oro ado CriBpoOiTHMKA OIIepaTVBHOTO ITAPO3/IiTy BTpadae
CBOIO IIiHHICTB, SKIIIO BiH I1030aB/IeHNII MOPaJIBHOT'O HAaIIOBHEHHH.

OkpeMi TeopeTMdHiI 1 HpaKTW4YHI acleKTV eTUYHMUX OCHOB CJIA4Ol
OisUIBHOCTI  posmisigayica B poborax  Bimommx BueHmx: P.C. bernkina,
IO.M. I'pomtesoro, A.B. Immenka, A.®.Koni, B.O.Konosasnosoi, C.I.JIi0b6ideBa,
O.P. Patinosa, C.M. Craxiscekoro, M.C. Crporosuya, B.IO. IllemiTeka Ta iH. Ix
poOOTYM BHeCIM 3HAYHWUI BKJIQJ B PO3BUTOK CJITUOI €TUKM SIK PO3MOUTY CYZOBOI
etrku. PasoM 3 TMM I BIOAMITHUTH, IO HOCTIIIDKEHHS 3a3HauYeHWMX BUYEHIIX
IIPOBOAWINCE B pi3HI Ilepiogn 1 OKpeMi IX TIIOJIOXKEHHs, CJIyryloun
dyHIaMeHTa/IbBHMM MiAIPYHTSM, HOTPeOYIOTh [JOAATKOBOIO HOCIKeHHS 3
ypaxyBaHHSM Cy4YacHOI ysBM IpPO COLIaJIbHY CIIPaBeJIMBICTb y HAaIIOMY
cycnuibcTBl 1 fgepxkasl, ockuibkm HoBum KIIK Ykpainm 3axkiaB cepriosHi
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IOBaJIHY I PO3BUTKY 1 3MIIIHEHHS IeMOKpPaTUYHOI, COLlaJIbHOI 1 IIpaBOBOL
Jlep>kaBy B SKIV JIFOAMHA, II )XUTTS 1 3[JOpOB s, YecTh i TiIHICTh, HeIOTOPKAHICTD i
Oe3rreka BM3HAIOTHCS HAVIBUITIOIO COITiaJTbHOTO ITiHHICTIO [1].

BpaxoByroun BuKIaZeHe, BUHMK/IAa HarajlbHa [OTpeba B Yy3arajibHeHHI
ICHYIOWOr0 HayKOBOTO 1 HPaKTMYHOIO [OCBiy 3acTOCyBaHHS €TWYHMX HOPM
TaKTVKW IIPOBa/KeHHs CIIAumMX (PO3IIyKOBMX) [Hill, TOMY MU IIOCTaBWIN MeETy -
BU3HAUYNTV OCHOBHI MOpPaJIbHO-eTWYHI 3acafy TaKTMKM CJIig4umx (pO3IIyKOBMX)
aim B cBimii cdopmyipoBaHmx HOBMM KIIK YkpaiHm mopasnbHUX OpieHTMPIB
COLIiaJIbHOT CIIpaBeJIVBOCTI.

Buxsiang  ocHoBHOro Mmarepiany. CucremaTmsanis  KpUMIHaJIBHOTO
IIPOIIeCyaJIbHOTO 3aKOHOMABCTBA, YOCKOHAJIEHHS KPVMIiHaIICTUYHMX 3acoOiB i
MeTO[iB OOpOTBOM 31 3JIOUMHHICTIO, IIOCTIIHMUWI PO3BUTOK IIPaKTUKWM OpraHiB
JIOCYZIOBOTO PO3CIIiAyBaHHS OOYMOBIIIOIOTh HEOOXiTHICTh KPMMiHaTICTMYHOIO
DOCIIIIKEHH CTiaumx (PO3LIYKOBMX) [Iill 3 ypaXxyBaHHSIM HOBMX HayKOBMX JaHUX.
[TporoHy€eMO pO3IIIAHY TV 3raflaHe JOCTIIDKeHH Ha IIPVIKIIaAl TaKTUKU JOIUTY.

Y KpuMiHaIiCTMYHIN JliTepaTypi 3a3Ha4a€ThbCd, IO 3aBHAHHAM OYyIb-IKOIrO
JONUTY € OTPVMMAHH: BiJl JONUTYBAaHOIO IIPaBOMBUX IIOKa3aHb IIPO 3JI0YMH Ta
iHmi oOcraBmMHM, IO MalOTh 3HAYeHHS [UI [PaBWIBHOTO BUPIIIeHHS
KpMMiHaJIbHOTO poBakeHHs. KaidikoBaHe ImposeieHHs 11i€l OaraToruiaHoOBO1
CITiZTHOT (PO3IIyKOBOI) i MOTpedye caMoro cepro3HOro i IIOMipKOBaHOTO 110 cede
BiJTHOIIIEHH:], BMarae Bifl CJIiT9oro rimboKMX 3HaHb Pi3HOMAaHITHOTO XapaKTepy,
JIOCKOHAQJIOIO OBOJIOLIHHS TaKTWMYHVIMM IIPUIOMaMM JIONUTY, BUCOKOI 3arajibHOT
Ta OpodeciiHol KyJIbTypu. AHaJI3 KPUMIHAJIBHOIO IIPOLIECYaJIbHOIO 3aKOHY
CBIAUNTh PO [eTajlbHy perlaMeHTallll0 OCHOBHMX IIpaBWI IIPOBa KeHHS
JONNTy, Ha OCHOBI SKMX BUpoOOJIeHi Ta ampoOoBaHI MHPaKTUKOIO TaKTWYHI
IIPUVIOMY, IIO JIa€ 3MOTy pe3yJIbTaTVBHO OTPMMYyBaTH i piKcyBaTM IOKa3aHHS SK
no0pocoBicHMX, Tak i HemopsAmHMx ociO. i mpuromMm MOCTiTHO 3MiHIOIOTHCS i
BapilOIOTBCSL B 3aJIeKHOCTI Bi, 00cTaBMH KpUMIiHaJIBHOIO IIpOBa/KeHHH,
xapakTepy 1 o00cAry 3i0OpaHmx [okasiB, IHAMBIAyaJIbHMX OCOOJIMBOCTEN
ponuTysaHoro Ttomo. [Ipore, Ha mpakTuili OpwW IIPOBa/DKeHHI L€l CIIg4ol
(posuiykoBoi) il BMHMKae 0e31id pisHOMaHITHMX HeyperyJbOBaHMX IIPaBOM
CUTYAaLIiV.

Cnopasa B ToMy, mo B gmirodomy KIIK Ykpainm jmine 1mpu mposeneHHi
IeKUTBKOX CITIUMX (PO3IIYKOBMX) AVl (CJITumil eKCriepyMeHT, OCBiTyBaHHS 0co0u —
cr.cT. 240, 241) 3aKOoHOAaBellb HAroJIOIIye Ha HeOOXiTHOCTI He JOIyCKaTyu iV, sKi
INPUHVDKYIOTh 4ecTb i TigHicTh ocobm abo € HelesrmeuHuMM i il 300POB S
O.M. JlapiH BipHO IIOMITMB, IO «€TWYHI HOPMW..., sIKi PeryJIIOI0Th KOHKPETHY
CJTiTYY [Ti0, BUXOMISTD 3a MeXi I1i€T citidofi aii» [4, c. 37].

YsBisdeTbesd, IO 1ie CTOCYETbCA YCiX oIigumx (pO3IIYKOBMX) Ta iHIIMX
IpoliecyaJIbHMX Aivl. BupitieHHs HeyperyIb06BaHVIX IIPaBOM CUTYyallill IToTpelye
KOPCTKOTO JOTPMMaHHS MOpPaJIbHMX HOPM, 1100 30epertu mpasa Ta 3aKOHHI
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iHTepec y4YacHMKIB KpUMIHaJIbHOIO mHporecy. JocuTe BM3HA4eHO 3 IIHOTO
npuBoAy BuciIobuBcA akazgeMik IO.M. I'poesuin: «IIparHenHs 3HanTH HaiOUIbII
yOOCKOHa/II "I TyMaHHI (POpMI CYIOUYMHCTBA HeMMHYyYe IIPUMYIIY€E 3BepTaTyCA
10 MOPaJIbHUX KPUTEpiiB It OL[IHKM TUX YM IHIIMX IIPaBOBMX IHCTUTYTIB.
Crpobu 3 rymMaHHMX TIO3MILIV MiAiATM [O PO3B sI3aHHS IIPaBOBMX KOJIi3if,
OPIEHTYIOUNMCh IIPU IIbOMY Ha MOpasbHI IIIHHOCTI, JAalOTh 3HAYHWUV BUTpaIl Y
COLIIaJIBHOMY IUIaHi, 3aKpIIUIIOI0YM y CBiIOMOCTI JIIOeV yABJIeHHS PO IIPaBo SK
ClIpaBeyIMBICTb. TWM camMyMM BMXOBYETbCA IIOBara g0 3aKOHY, a OTXe,
3aKOHOCJTYXHSIHICTB» [5, c. 31].

JIKk BilOMO, OKa3M y KpMUMIHaJIBHOMY IIPOBa/PKeHHi 30MparoTbcs B
OCHOBHOMY NUIAXOM IIpPOBedeHHS  CIigumx (pO3IIyKOBMX) Ta  iHIIMX
npollecyasibHMX aint. Hepinko 30mpaHHsS [okasiB 3adirnae Impasa, cBoOoam i
3aKOHHI iHTepecu 0ciO, sKi 3ajydaroTbcss [0 cdeprt KpUMiHaJIBHOTO
IIpolleCya/IbHOIO JOKa3yBaHHd 1 IIOB'g3aHe 13 3aCTOCYBaHHSM  3axOfiB
IIPOLIECYaJIBHOIO IIPUMYyCy. 3aCTOCyBaHHs TaKMX 3aXOMdIB CKJIaJac€ TeX HeMaslo
npobsieM  MoOpajlbHOrOo 1 mpaBoBoro  xapakrepy. Cnigumii  IOBUHEH
YCBIIOMJIIOBATV JOCTATHICTD INJICTaB OO0 3aCTOCYBaHH: BKa3aHMX 3aXOLiB, MeXi
IIPVIMYCY, OPIEHTYIOUNMCh Ha MOPaJIbHI IIIHHOCTI CyCIIUIbCTBA. Bin mpaBmibHOrO
BUpPIIIeHH B KOXHIM KOHKPeTHIV CJIig4iin cuTyalil IIpaBOBUX 1 eTUYHMX
1po0sieM 3ayIeXXnTh (POPMyBaHHS I'POMAJISTHCHKOI IIPaBOCBIIOMOCTi HacelleHHS B
YxpaiHi, IpaBoBOi aKTMBHOCTI T'POMaJIsiH i OCafOBMX OCiO, siki OepyTh ydacTb y
poscnimysanHi. HeobximHo BimzHaumTy, 1o 3akpiruiennin KIIK YVkpaiau mopsimox
IIpOBe[IeHHs JIONWUTY Ta IiHIIMX CIgumx (PO3LIYKOBMX) Aill MiANOPSIKOBAHMIA
BMMO3i BceOiuHOro, TMOBHOrO 1 OO'€KTMBHOrO PpO3CIIAYBaHHS  3JIOYMHY,
CIIpaBeIMBOrO BUPpIIIeHHd KpMMIHaJIbHOIO HpoBapkeHHs. OpHak, Kpim
IIPOLIeCYaJIbHMX HOPM, SKi BM3HAYalOTh YMOBU 1 IIOPSIIOK IIPOBA/PKEHH CIITUMM
[iVi, BAXXJIVIBY POJIb BiOIrparOTh MOPaJIbHI HOPMIAL.

Tak, perymoroun IIpoBaJpKeHHs [IONUTY, 3aKOH BKa3ye€, IO CBIIKOM MOXe
OyTn «disnmyHa ocoba, sKim Bigomi abo MOXyTb OyTw BigoMmi oOCTaBMHM, IIIO
IIJIATalOTh [IOKa3yBaHHIO IIiJI 4Yac KPMMIHAJIbHOTO IIPOBaKEeHHH, 1 sKa
BUKIIVIKaHa JyIs JaBaHH IToKa3aHb» (CT.cT. 65, 133 KIIK Ykpaium).

MopasbHM OOOB’SI3KOM CJTITYOrO € BCTAHOBJIEHHS i IIpaBWIbHa OIliHKA
dakTiB, 1m0 cBigYaTh HOpPO IOIHAPOPMOBAHICT 0COOM 3 THMX OOCTaBUH, SKi
BIJHOCSTBCSL [0 KPUMIHAJIBHOIO IIpoBajLKeHHs. [t 3a0e3nedeHHs IIpaB i
3aKOHHMX IHTepeciB TpOMalsdH, a TaKOX BMXOBHOIO BIUIMBY IOHWUTY CJIfL
BIIEBHUTNCH B OOIPYHTOBAHOCTI BUK/IMKY Ha JONWUT. B mpoTMIIeXXHOMY BUIIAJIKY,
OesmificTaBHMUY BUKIMK Ha JOOUT IIOPOKY€ MapHY BTpaTy dYacy, CIPUYMHSE
rpoMajiiHaM 3aviBi TypOOTH, IO aX HigK He MOXke OyTu BM3HAHO MOPAIBHUIM.
«/JonuT... MOYMHAETHCA 3 BUKIMKY. AJle JaJIeKO He 3aBXIN CJII4l 3ayMYIOThCs
HaJl IIPaBWILHOK OpraHi3alli€lo BUK/IVKY» — 3a3HAYac€ThCsl B KPYMIHAIICTUYHIN
nitepatypi [6, c. 13].
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[TpurimMaroun pimieHHsT PO BUKIMK Ha JONWUT II€BHOI OCOOM, CITIumii
3aBYacHO IIOBMHEH HaMITUTH I cebe KOJIo MUTaHb, AKi MaloTh OyTu 3'sicoBaHi B
xopi ManOyTHbOro JonmTy. be3 HeoOXiIHOI MiATOTOBKM HOINUT MOXXE BUSIBUTICS
IIOBEPXOBMM, HEIOBHMM, III0 B IIOJAJIBIIIOMY HeMMHydYe IIOTSrHe 3a COOOIo
IIOBTOPHUM BUKJIVK cBifka. «Ciiig maTy Ha yBasi, - 3actepirae C.I'. JTroGiues, - 110
IIOBTOPHI BUKIIMKM 3aBXIM CTBOPIOIOTH [ONATKOBI TPYIHOINI, BUKIMKAIOTH
CIIpaBeIViBe HeBOOBOJICHHSA I'POMafisdH, a B OKpeMMX BUIIaAKaX CIIOHYKalOThb IX
YXWISTICH Bil BUKOHaHHS 00O0B 3KiB cBinka» [7, c. 17].

3aKkoHOIaBYe 3aKpilUIeHHS CIOCODiB BUKIMKY TpOMafsgH Ha JIOIUT
OJHOYaCHO MOK/IMKaHe TapaHTyBaTy 1 IBKY OCTaHHIX, a B pa3l YXWIEHHs Bill SIBKU
710 CJIiTYOro - BCTYIHAIOTH IIpoliecyasIibHi 3axodu 11 3abes3reueHHs. AHaIi3 HOpM
3aKOHY [la€ IIiZICTaBM JyId BUCHOBKY, 1o mHepesik BkKasaHux B KIIK crnocobis
BUKJIVKY TPOMasH IS JONUTY He € BUUYEepIHMM. B 3ajexHocTi Bijg oOcTraBmH
KPVIMiHQJIBHOTO ITPOBaJPKEHHsI, KOHKPETHOI CUTYyallil CJIiTumii MOXe y 1HIINV, He
BKazaHMM Oe3riocepeqHbO B 3aKOHi, cIiocid BUKIIMKaTM 0co0y. OOOB s13KOBOIO
YMOBOIO 3aCTOCYBaHHS IHIIIOTO CIIOCOOY BUKJIMKY Ma€ OyTy IIOBHa BiAIIOBITHICTb
npumvcaM Mopaiti. OcoOmBO 11e CTOCY€ETbCS BUIIA[IKiB, KOJIVM JONUTYBAaHUI He
Oa’kae po3rosIocy CBO€T y4acTi B IIpoIieci.

Ha mizmcraBl eTMYHMX HOPM HOBMHHO BMPIIIyBaTUCh HUTAHHSA IIPO Yac
BUKIMKY Ha mormT. CIifuymit Mae TaKMM YMHOM CIDIaHyBaTM CBill pobounit vac,
1100 TrpoMajsgHM, BUKIMKAHI IS AONUTY, He 3HaXOOWINCh OaraTo dYacy B
Kopumopax 4y KiMHaTi Jrd cBifgKiB. OuiKyBaHHS 3HVDKY€ ITOBHOTY 1 TOYHICTB
II0Ka3aHb, IIePEeKPeCIIIOE BUXOBHY pOJIb IONUTY. B cBii wac Bimomi KpMMIHaIICTI
LM. Ixkvmos i ILII. MixeeB 3a3Hauvay, 10 OIpWYMHAMM HeIIPaBOVBUX CBiIYeHb,
30KpeMa, € OakaHHS CBiIKiB I1030aBUTMCH HONUTY SK HEIIPUEMHOI IIPOLIeypPH,
OCTpax MOJAJIBIINX BUKIIVKIB i cymoBo1 TaranvHm [8, c. 19].

binpLIicTe cyIiggmx BBaXka€ AOLIIBHMM i 3pyYHMM CIIOCOOOM BMKJIMKY Ha
OOOUT CBiAKIB 4M IIOTepIUIMX 3a HOIOMOror TeredoHy. OOHOUYACHO TaKOX
MOXKHa AOMOBUTWMCH IIPO 4ac ABKM Ha IoOuT, o Ha OyMKy O. AKCbOHOBOI, €
IIepelyMOBOIO ~ BCTAHOBJIEHHSI  IICMIXOJIOTIYHOTO KOHTakKTy 3  MalOyTHIM
OONUTYBaHUM. «SIKIIO, HaIpwKiIaz, >XIiHII IIOTPiOHO dYepe3 TOAVHY-IIIBTOPU
3a0paTn AUTMHY 3 AWUTSYOTO Cajika, 3BMYAVHO X BOHA Oyjde IyMaTu He IIpo
IOIINT, a IIpo Te, 9K Ou He 3amizHUTUCE. HaBpsn um Bim Takoro gommry Oypae
KOPUCTB», — 3a3Hava€ aBTop [9, c. 45].

TaknMm unHOM, IOBaXkHe i OepexInBe BiTHOILIEHHS CIII40ro A0 CIIy>XKOOBOro
Ta BUIBHOIO 4Yacy CBiOKIB € OOHICIO i3 eTUYHMX BUMOI OO VIOrO MisyIBHOCTI.
Buxopsum 3 maHmx mmpo ocoOy, pomy ii 3aHSTb, CITUMIL 32 MOXJIVBOCTI IIOBYHEH
BUOVpaTy TaKMM Yac, KOJIM BUKIIVK Ha JIOINT HaIOUIBIIT 3pYYHM [T CBifIKa.

BaxwimBoro erwyHOro s3sHadeHHsI HaOyBae ¢opMma po3’sacHeHHs IIpaB
y4JacHMKaM Iporiecy. Ha mpakTmiii mocnTs DOMMpeHVIMI 3aIUINVIIVICh BUITAIKN
dopmaIbHOrO IONepepKeHHsI CBilIka IIPO KPUMiHaJIbHY BiOIIOBidaJIbHICTH 3a
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BIIMOBY Bif HdaBaHHS IIOKa3aHb Ta IIOTEPIIUIOTO 1 CBijka IIpo IlepembOadeHy
KpUMiHaJIbHY BiIIOBiJaJIbHICTh 3a HelpaBAMBi IoKasaHHH (cT.cT. 384, 385 KK
Yxpaian) [3]. Tomy mpm moOymosi TakTuKM OOOWUTY CIif 3BepTaTH yBary Ha
OCOOMCTICTh JIONUTYBAaHOI'O, WOIO IIpollecyasibHe IIOJIOKEHHS Ta OOCTaBMHM
KOHKPETHOIO KPMMIHQJIBHOTO IIPOBa/DKeHH:dA. B ogHmMx Bumagkax Take
rorepekeHHs. MOXKHa 3po0UTI HaueOTO «MiX iHIITMM», IIAKPeCIMBIIIN, 110 TaKa
IOpsi/THA JIIO[IVIHA, 0e3CyMHIBHO, J1acTh ITpaBAMBI [TOKa3aHHs, ajle 3aKOH ByMarae
rornepekeHHs. B iHIIMX BuIlagkax, KoM oco0a HajlalllTOBaHa Ha aady
HeIIpaBIVBIIX II0Ka3aHb, BAPTO OUIBII 3MICTOBHO IOTOBOPUTU IIPO KPUMIiHAIIBHY
BiZIIOBiNaJIbHICTh, IlepenOauenHy cr.cT.384, 385 KK VYkpainu, MoxsmBo naTtu
npounTatt i crarri KprMiHajbHOTO KOAEKCy, 3BepHYBINN yBary Ha CaHKIIIIO,
MamOyTHI coLliaJIbHI HacTIOky ¢akTy MOPUTATHEHHS [0 KpUMiHaJIbHOI
BIITIOBIAJIBHOCTI, HaBeCTV IIPUKIIaAN 31 CJIIYO0l AisUIbHOCTIL, XUTTEBOTO AOCBIIY
tomto. CI.JIrobiueB 3 1bOro MpPMBOAY MHOCUTH BipHO 3a3Havae: «Popma
TIoTiepepKeHHs PO BiAIIOBITaIbHICT, BUOpaHa CJIiT4MM, TOBMHHA He TUTBKM He
IIPVHVDKYBATV TiHICTb JONWUTYBAaHOIO, aJle, HaBIIaKV, CIPUSTI PO3BUTKY
IOYyTTsA 000B 43Ky, MiABUIITyBaTV IIpaBocBigomicTe» [7, c. 30].

B ocHOBI mpakTMYHO BCiX TaKTUYHMX IIPUMOMIB  PO3CIIiyBaHHSI
KpUMiHaJIBHMX IPaBOHOPYIIIeHb JIKUTb OllepyBaHHs iHQopMalii€ro, sKa
Ha/Ja€TbCSd YYACHMKY KPUMIHAJIBHOIO IIpolecy (JOIMTYBaHOMY) 3 METOIO
3’dcyBaHHS VIOTO CTaBJjIeHHs 10 Hel. BinmosimHa peaxilis oroHeHTa Ha IOHAHY
iHdopMariito [03BOJIIE B IIeBHII Mipi po3B’sA3aTii KOHKPETHY 3azady
po3ciIimyBaHHs. 3 IPUBOAY TOTO, SIKY iHdoOpMallito (IIpaBAMBy 4 HeIIpaBaWUBYy) i
y sgkui crocid (IpsMo UM 3aByasIbOBAaHO) BUZABaTM ONUTYBaHOMY, i
PpO3ropHYyJMCcd OUCKycil MK ydeHmMy. OnBiyHI OUTaHHS: IO Take oOMaH, IIO
TakKe XWUTPICTb Ta CIHIBBIIHOIIEHHS MDK HUMM 3aJIIIWINCEG HeBUPIIIeHVMN.
BincyTHicTe egHOCTI IODIAOIB cepel, YYeHMX MarOTh CEPHO3HI HIPaKTUYHI
HaCIIKN: OOVH 1 TOV )K€ TaKTUYHUV IIPUVIOM B IOPUAMYHIN JIiTepaTypi OJamTh
CJIIUMM i1 $K BepUIMHY TaKTMYHOI MaVICTepHOCTi, i AK TIpyOe IOpyIllleHHS
3akoHHOCTI [10, c. 4].

Ha mnamry pgymky, oOMaH sBjIsie cOOOI0 IIOBiIOMJIEHHS HeIpaBIUBUX
BijoMocTen abo mnepekpy4yBaHHs icTMHHMX dpakTiB. OOMaH Hi 3a SKMX YMOB He
MOXe OyTu BUKOPWUCTaHWI B [isUIbHOCTI ciiguoro. JKomgeH 3 TaKTMUHMX
IIPUTIOMIB, IIOB's3aHMX 3 OOMaHOM, He MOXXe PO3IISHATHCA SK IIPaBOMIipHU,
ermuHmii, ponyctumuni. IIpore, mnpaBoBoro BupillleHHS HNUTaHHSA IIPO
IOIyCTUMICTh OOMaHy HIpM PO3CIIiAyBaHHI KpMMiHaJIBHMX IIPaBOIOPYIIEHb He
icHy€, ajke TepMiH «OOMaH» He 3TaJly€TbCsl cepell BUIIAAKIB BM3HAHHS [I0Ka3iB
HeJOITyCTVIMMMV, a JIMIIe BUIUIMBAE 13 3raJlaHOrO0 B 3aKOHI «ICTOTHOTO
IOpYILIeHHs ITpas Ta cBoboz oauam» (cT. 87 KIIK Ykpainn).

ITim xuTpicTIO CJIiff PO3yMIiTH CTBOPEeHHsI CUTYyallil, IIpu fAKin iHdopMarlisa
abo meBHi 00’€KTM MOXYyTb OyTM IIO-pi3HOMY, B 3aJI€KHOCTI Bifl BiTHOIIIEHHS 10
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HajaHOI iHdopmarii, oliHeHi caMMM y4aCHMKOM CJIiT4do1 (po3my1<0130'1') mil. Sk
3asHavaB y cBim vac [ IlIHemkepT, - «XUTPICTb € HEMMHYYMM ajleKBaTHUM
3acoboMm B 0opoTwbi mpoTm xmuTpmx 31oumHLiB» [11, c.25], a Tomy, Ha Ham
IIOIJISA], XWUTPICTh HOTPiOHa CIiJ4OMy B IIeBHMX BUIIaJKax, KOJIM BUHMKAE
HEeOOXiTHICTp MPOTMUCTABUTK 1i IPOTWUIil, CIpSIMOBaHII Ha IepeITKoIKaHHSI
BUPIIIEHHIO 3aBIaHb PO3C/IiTyBaHH:.

AHaJli3 IyMOK HayKOBIIiB IIOKa3ye, 10 TaKTMKa CJILOUMX (pO3LIYKOBMX) A
TICHO IIOB’si3aHa 3 JOTPMMaHHSAM BUMOT eTuki. CPopMyIItoeMO OCHOBHI, Ha Halll
IIOIJISA/], MOPJIBHO-eTUYHI 3acayt TaKTUKM CIigumx (posirykosux) aint. Craigamim
P IPOBaIKeHH] CIiiumx (PO3LIYKOBMX) i1 MOXKe BUKOPVCTOBYBaTV TaKTWYHI
IIpUIOMH, SIKi: He moOyoBaHi Ha oOMaHi; He ITOB'g3aHi 3 IOTPO30I0, IITAHTaXEM,
disvyHMM 1 HOCUMXiYHMM HacWUIAM; He [IPUHIDKYIOTh TiIHICTb 0coOu; He
CIIOHYKaIOTh MiAO3PIOBAHOIO [0 aMOPaJIbHMX BYMHKIB; He eKCIUIyaTyIOTb
HEOCBIUeHICTb, KYJIbTYPHY BiZICTalicTb, 3a0000HM, MapHOBIPCTBO YyYacCHMKIB
KPUMIiHQJIBHOTO IIPOBa/KeHHs; He 0a3yloTbCsd Ha BUKOPMCTAHHI pesIirimHmMx
IIOYYTTiB; He CKepOBaHi Ha po3Iajl KOH(IIIKTIB MiX JIeKiJIbKOMa ITil03pIOBaHVIMIL.

BucnoBok. IlincymoByrounm BuKiIafeHe, I BIA3HAYWUTM, IO OCHOBHE
MOpaJIbHe HaBaHTaKeHHS [PV IIPOBa/KeHHi CiIigumx (Po3IIyKOBUX) il HeCyTb
HOPMM KPVIMIHJIBHOTO ITPOLeCyaIbHOTO 3aKOHY, SIKI OXOPOHSIOTH 1 3aXMINAIOTh
yecTh 1 TigHICTP Cy0O'€KTiB KpMMiHaJIBHOTO IIpollecy. BomgHowac BeyMKy poiib
BIOIIPalOTh 1 MOpaJIbHO-eTHMYHI 3acamy, KOTpl [HO3BOJIIIOTH  30pIEHTYBaTHU
IIPAaBOCBIIOMICTh TIOCAIOBMX OCiO, SIKi 3iVICHIOIOTh KPUMiHaJIBHY IIPOILeCyaIbHYy
AIsUIbHICT, Ha CHCTEMY 3arajIbHOJIIOACHKMX MOPaJIbHMX IIIHHOCTeN Ta ifeasis,
CIIPVISIIOTH BU3HAYEHHIO MOPaJIBHVIX IPIOPUTETIB.

[ToOynoBa TaKTMKM CIIgumx (PpO3LIYKOBMX) il He JIMIle 3 IO3UIiN
TIOCATHEHH: LIeyl KpUMIHaJIbHOTO IIPOLeCyaIbHOTO PeryJIloBaHH:, a M 3 BUCOTU
MOpaJIbHMX IIIHHOCTeN [JoIloMoXe 3i0paTm Oaratmit Martepiar 1 g
3aKOHOTBOPUMX IIPOIIO3UILiN, 1 U1 peKOMeH/allill IIpaBo3acTocyBady, 3 TUM II[00
y [AIVICHOCTI HaOMmM3uTM KpuMiHajIbHe CyJOYMHCTBO [0 ifleaJly MOpPasIbHO-
IIpaBoBOI  cmucTeMy, BusHaveHOi KoHcTmryniero YkpaiHMm Ta  HOBUM
KpnMiHanbsHIM ITpoliecyayIbHUM KOIEeKCOM YKpaiHu.
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