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IlocranoBka mnpoOsemn. Ilpomecu rymanisanii Ta [OeMOKpaTu3aliil
YKpalHCBKOTO  CYCHUIBCTBA, IIPOEBPOIEVICbKA  IIOJITMYHA Ta  [PpaBOBa
CIIpsIMOBaHICTh HAIOI [epXaBy CYTTEBO BIUIMBAIOTh Ha XapaKTep IIPaBOBUX
HOPM, 3MICT 3aKOHOIAaBYMX KOHCTPYKIIiV, a 3pelITol0 - Ha sKiCHe OHOBJICHH:
OKpeMMX IHCTUTYTIB Ta, HaBiTh, rajiy3evi Ipasa. Y 3B’;[3Ky 3 Ha6paHH9[M YYHHOCTI
HoBUM KpnmiHambHUM IpollecyaibHUM KojiekcoMm Ykpainu [1], Ta mpuBegeHHIM
KPVMIHaJILHOI'O IIPOIeCya/IbHOTO 3aKOHOABCTBa YKpaiHM Yy BIAMNOBIAHICTH 10
BU3HAHMX MIDKHapPOIHMX CTaHIAPTIB, OAHMUM 3 00’ €KTiB TaKo1 MoamdiKariil crasa,
Ieper0aveHa 3aKOHOM IIOTOKyBaJIbHa IIpolieflypa VKIagaHHS Yron IIpo
IIPVMVPEHHs I[EeBHMX YYacHUKIB KPUMIHAJIbHOTO MPOBAaKeHHS Ta BU3HAHHA
HVIMWM CBO€1 BUHIA.

3aKoHOIaBellb, BIPOBA/KYIOYM  IHCTUTYT  yrog y  KpUMIHaJIbHe
ITPOBa/PKeHHs, MaB Ha MeTi CIIPOCTUTH IPOLEeAYyPY PO3IVIAAY 3HAUHOI KUIBKOCTI
KPUMIHQJIBHMX I[POBa/DKeHb, 3MEHINNTY HaBaHTaXeHHS Ha CyOOBI Ta
IIPaBOOXOPOHHI OpraHy, CKOPOTUTHU IIPOLeCyajibHI CTPOKM KPVMIHAJIBHOIO
IIPOBa/KeHHsI, 3MEHIINTV KUIBKICTb 0ci0, $Ki yTpUMYIOTBCS B  CIITUMX
i30/I9TOpax, apelmTHX JoMaxX, i30/IATopax TMMYacOBOIO TPVMMAaHHS B A3HUIISX,
BVIXOBHVIX 1 BUIIPaBHMX KOJIOHIAX, 36 KOHOMUTV OIO/)KeTHi KOIIITHU TOLIO. IHCTUTYy T
yIrof y KpUMiHaJIbHOMY CYyZOYMHCTBI Ma€ 4K IIPUXWIBHIUKIB, TaK 1 OIIOHEHTIB, 5Ki,
30KpeMa, BBaXKalOTb, III0 OCHOBHMMM IIpoOiieMaMy IIpU HIPaKTUIHOMY
3aCTOCYBaHHI 3a3HAYeHOIO IHCTUTYTY, HaIpUKIad, YKIagaHHlI yroxa IIpo
BU3HAHHA BUHYBATOCTI, € IOCWIEHHs POl IIPOKypopa y KpUMIiHaJILHOMY
IIPOBa/KeHHI (IIpM [IbOMY 3MEHIIYETbCS POJIb CYAy B YCTAHOBJIEHHI 00’ €KTMBHOI
icTHM), OOMeXeHHSI IIpaBa OCKapKeHHs BUPOKY (HaBiThb 3a YMOBM iCTOTHOIO
IIOPYIIIeHHs BUMOI KPYMIHaJIBHOTO IIPOIeCyaJIbHOIO 3aKOHY Ta HeIPaBWILHOIO
3aCTOCYBaHHSIM HOPM KPMMIiHAQJIBHOTO IIpaBa), CHipHI NWTaHHS IPUTATHEHHS 10
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KPVIMIHaJIBHOI BIAIIOBIAJIBHOCTI 3a YMVCHE HeBMKOHAHH: YTOAM, B IIesdKir Mipi
HeXTyBaHHd OCHOBHMMM 3acajiaMy KpMMiHaJIBHOTO CyJOYMHCTBa (HaIIpUKIIas,
INPVHIIMIIOM IIpe3yMIIii HEeBMHYBATOCTi), a y 3B'S3Ky 3 LIMM BipOTiIHICTB
IIOCVJIEHHS KOPYILIVIHUX PU3SUKIB B [isUILHOCTI IIPOKYPOPIB Ta CYAIiB, TOIIO.

TakyM 4MHOM, mpaKTMKa 3aCTOCYBaHHS 3a3HAYEHOI'O IIPaBOBOIO IHCTUTYTY
BKasy€e SK Ha JesKi IXxHI IlepeBary, TaK i 3aKOHOOaB4i Baau, IO IIOTpedye
I'PyHTOBHOTO HayKOBOT'O aHAJIi3y 3 METOIO ITO/J0JIaHHS IIpo0sIeM Hey3rofKeHOCTi
iX HpaBOBOrO peryIloBaHHS Ta, BIOCKOHAaJIEHH:d IpOlleCyajlbHMX MexaHi3MiB
dyHKITIOHYBaHHS B KpUMiHaJIbHOMY CYIIOYMHCTBI YKpaiH.

KpuminaabHO-IpaBoBUI IHCTUTYT yrof, IIPO IIPVUMMUPEHHd Ta BU3HAHHA
BUHYBaTOCTI He OyB IIpegMeTOM IPYHTOBHOIO, IIUIICHOTO IOCIIIKEHHS ceper
BITUM3HSIHMX HAyKOBIIIB, OCKUIbKM BIH BMHUK Y BITUM3HSHOMY 3aKOHO/IaBCTBI
IOpPiBHAHO HemaBHO. HeoOxigHicTe persiamMeHTariii I1poro IiHCTUTYTy Ha
3aKOHO/JaBYOMY PIBHI [IOBOOWIM $K MaCTUTI HAYKOBIIl TaK 1 MOJIOAI BYeHI:
IO. YVcatum [2], IL.B. Ilymkap [3], JI.JI. Heckopomxena [4], B.M. Bepemak [5],
I.B. PoraTroxk [6].

OkpeMi mpoOsieMHi acrekTV KpMMIiHaJIBHOTO IIpOBajKeHHS Ha IIifICTaBi
yrof, TakoX OOCIIIKyBasm IpasosHaBli: B.I bospos [7], M.B. Jloroupkunt [8],
M.I. XaBponrok [9], O.I. Dobpososeceka [10], A.I1. Makapos [11], B.I. [lIkenebert
[12], O.A. Jlensk [13], T.B. Kopuesa [14], A.B. Jlanikin [15] Ta ifnmi.

[Ipami BKa3zaHMX aBTOPiB 34eOUIBIIIOrO MIPUCBSYEHI POJI IIPOKypopa B
IIpolieci JOCATHEHHsI KOMIIPOMiCy MK IIpMBaTHUMM i IyOsliuHMMM iHTepecaMi.
Taxkox TpuBae AVCKycCis 010 HNePCIIeKTVB iICHYBaHHs iIHCTUTYTY YIOJ, y IIPaBOBiV
cucTeMi YKpaiHu, JTOCTIIDKYOTbC VIOTO IIepeBaryt Ta HeJOoIiKN.

Bognouac, 4K Ha Haml IIODIMN, HEOOCTaTHHO yBarM IIPUIUICHO
YOOCKOHJIEHHIO [IedKMX HOpoLecyaJlbHMX acHeKTiB peasiszalil MaTepialiB
KPVIMIHaJILHOI'O IIPOBa/KeHHs Ha MifcTaBl yron,. AHasli3 HallpalloBaHb BKa3aHMX
yUeHVIX Ja€ TaKOX ITiZICTaBM 3pOOMUTM BUCHOBOK IIPO IOJIIPHICTh IXHIX IyMOK, Ta
icHyBaHHSI HU3KM IIpoOJIeM B 3aCTOCYBaHHI iHCTUTYTYy yron B KpUMiHaJIbHOMY
CyooumHCTBL. besnepeuno 11e, mepenyciM, 3yMOBJIEHO BiICyTHICTIO II€BHOTO
JIOCBily cepell MIpaKTMKIB (B KOHTEKCTi 3acTOCYBaHHS IIpOlleCyaJIbHUX HOPM
OOCHIIIKYBaHOIO iHCTUTYTY) Ta BaJaMM BITUM3HSHOIO 3aKOHOABCTBA B OKpeMMIX
cpepax KpUMiHaJIBHO-IIPOLIeCyaJIbHMX BiTHOCHH.

Ortxe, 111 HaJIEXKHOTO IPaBOBOIO PeryJIloBaHH: IIiICTaB, YMOB 1 IIpoLenypu
YKJIaJleHHd yrofd, IIpO0 HPMMMPeHHs Ta PO BM3HAHHA BMHYBaTOCTI, posii Ii
yYacHMKIB, 3BaXkalouM Ha HOCTaTHbO BeJIVMKWUI 3apyODKHMII HOCBiN B IIbOMY
IUTaHHI, Ta 3 ypaxyBaHHSM BIANOBIAHMX HaIlpalfOBaHb BITUYM3HAHOI CIIIYO-
CYZOBOI MpaKTMKM IOTPiOHO, HacamIlepel, 3OiVICHUTVM KOMIUIEKCHMI aHaJIi3
3aCTOCYBaHH:I 11bOI'O IIPaBOBOI'O IHCTUTYTY.

Metoro cTaTTi € BUSBJIEHHS IIPaKTMUYHMX IIpobOjleM Yy IIpaBOBOMY
peryJiroBaHHI KpUMiHaJILHOIO IIPpOLeCyaJIbHOrO IIpOBa/)KeHHS Ha ITiICTaBl yrom.
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1 mocsarHeHHsI 00OpaHOI MeTV HeOoOXiTHO ITpoaHaITi3yBaTM CYTHICTh TaKMX
yrof, OOIpyHTyBaTU [OLIUIBHICTb yBedeHHs LIbOro IiHCTUTYTY Yy BiTUM3HSAHE
3aKOHO/JABCTBO; BUMOKPEMUTM IMIpoOJIeMHI acleKTu VIOoro 3acTOCyBaHHS B
IIPaKTUYHIN AISUIBHOCTI CIAYMX, IIPOKYPOPIiB Ta CYIiB; BU3HAYUTU IUIAXU
HiIBUIIeHHs epeKTVBHOCTI (PyHKIIIOHYBaHHS B KPVMiHAJIBHOMY CyJOYMHCTBI.

Bukiiag ocHOBHMX mmos10>KeHb. C1il 3a3HaumMTHL, 10 B PekoMmeHmarrisgx Ne 6
R (87) 18 Komitery Minictpis Pagu €sponu (Bin 17 BepecHs 1987 p.) «CtocoBHO
CIIPOIIEHHd  KPUMIH&JIBHOIO  IPaBOCYOs»  JepXaBaM  peKOMeHYe€ThCs
3aCTOCOBYBATV CHpPOIIeH] IIponenypw, y TOMY YMCIl I aHaJIOTIYHI «yrofdi Ipo
BU3HaHHSA BUHW» [16], ToOTO came He 7 Tpeba posmispaTy, AK KiHIIEBY MeTy
3aIIPOBaIKeHH TaKOr'o IHCTUTYTY KPMMIHAJIBHOTO CYJOYMHCTBA, CIPSIMOBAHOIO
Ha 3a0lla/DKeHHsd MaTepiaJlbHUX Aep’KaBHMX pecypciB, ITpoIlecyaJbHOro 4Yacy,
3MEHIIIeHHs HaBaHTKeHHs Ha OpraHy [OCYIOBOIO pO3CJiAyBaHHA Ta Cy[,
1o3acy/joBe BupillleHHs KOH(IIKTiB. IIpn 11boMy cTOpoHM OOBMHYyBaueHHs Ta
3aXVCTy OTPUMYIOTb IHCTPYMEHT UIA JIETAJIBHOIO 3alpOBaKeHHS TOCYLOBOIO
KOMIIpOMICY, Ta, $K pe3yJjbTaT - IIiABUIIEeHHd eJQeKTUBHOCTI [JOCyJOBOrO
CJIZICTBA, BUKPWUTTS BUHHMX Y BUMHEHHI TSDKKMX Ta OCOOJIMBO TSDKKMX
KPVIMiHaJIbHVIX IIPaBONIOPYIIEHb.

Tak, Hanpuxian, A.B. Jlankin y cBoix mpalpix cIipaBeIvBO 3a3Hadae, IO
JIOTOBIPpHI HpoLeAypy BIANOBIIAIOTE MDKHApPOJHVMIM CTaHAapTaM 1 ITOKJIMKaHi
CIIPOCTUTI KpUMiHaJIbHe IIPOBa/PKeHHs, I1030aBUTM TIOTO OOBMHYBaJIBHOTO
YXWITY, JOCATTU KOMIIPOMICY MIiX Hy6nquMMM 1 OpUBaTHUMM IHTepecamm [15,
c. 297].

Ha pymxy O.I. [JoO6poBosibcbKOI, HMpoOBa/pKeHHS Ha IIJICTaBi yroam IIpo
BVI3HAHH: BUHMU € IIPOSIBOM [ydepeHItiallii KpyMiHaIbHO-IIpoLecyabHol popmu
JK peaklii Jep)kaBy Ha 3HA4Hy 3aBaHTaKEHICTh CIIYMX 1 CyJOBMX OpraHiB
cnpaBamyi, PPo3B’s3aHHS KpuMiHaJIBHO-IIPABOBMX KOHQJIKTIB Ta IO0JIaHHSA
IIK{UIMBYX HACTAKIB 37I04MHY MOXKe OyTM 3ifICHEeHO 3 3acTOCYBaHHSIM
rporiiecyasabHol ekoHoMil [10, c. 368]. [t mosurrito miytkoMm momisisie B.M. Bepernax,
dKa BKasye, IO TOJIOBHA MeTa YyTOJ IPO BM3HAHHSA BUHV B aMePUKAHCBKOMY
KPUMIHaJIBHOMY IIpoIleci, $Ka IIPOOYKYETbCA [IepP)KaBHOK IOJITUKOIO, -
YHUKHYTV IIPOBeJeHHs FPOMIi3IKOro CyZA0BOro po3ciigysaHHs [5, c. 42]. CxiiagHo
He noroauTucsk i 3 nymkoro B.I. bogposa, 1m0 ocHoBHa MeTa yroay npo BU3HaHHA
BVHV, II0 CYTi, yTWIiTapHa - sSKHAWIIBMIIIIe 3aJIarofKeHHsI KOHQUIIKTY 3 MeTOIO
rpolecyajabHOI eKoHoMil [7, c. 150].

Bapro TakoXx 3ayBaXmTu, IO, afanTylO4M CIpPOIIeHy IIPOLenypy
KPUMIHaJIBHOIO  HIPOBaDKeHH:,  3aKOHOAABellb  KepyBaBcs  IIPVHIIAIIOM
IYMaHHOCTI, MarO4y Ha MeTi JOCATHEHHS BUHATKOBO IIO3UTVIBHOIO pPe3yJIbTaTy.
3 uporo npusony e 2001 poxy cBoro Oymky BuciioBus 1.B. Poratiok, saxwmi
3a3Ha4aB, II[0 3aKOHOAaBIleBI Tpeba BM3HATM Te, IO AepXasa (B 0cobi
IIPaBOOXOPOHHVIX OPraHiB) He 3aBXIM 3[laTHAa He TUIBKM 3arodiraTy CKOEHHIO
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HOBVX 3JIOYVMHIB, ajle 7 IIOHOBJIIOBATM IIpaBa, CBOOOOM Ta 3aKOHHI iHTepecu
rpoMajisiH, SKi IIOTePIIUIN Biff 3710uMHiB [6, c. 70].

JOLUUIbHICTE  IMIUIEMEHTAallll CHpPOINeHOr0 IOPSiAKYy Yy  BiTUM3HAHE
3aKOHOIABCTBO TakKoX poBoamTh A.Il. Makapos. Ha moro nyMKy iHCTUTYT yrofl
IIpO BW3HAHHY BUHM TICHO TIOB'SI3aHMI 3 Cy4YaCHMMM  TeHJIEeHIsIMU
BIIPOBa/DKEHHS IepeTBOpeHb Y KpUMiHaJbHe CYIOYMHCTBO YKpalHW 1A
IiABUINIEHHST epeKTUBHOCTI poOOTHM CYIOBMX i IPaBOOXOPOHHMX opradis [11,
c. 415].

lamariMo, mI0 IO3MIIS BKa3aHMX Y4YeHVIX BUOAETHbCS LUIKOM CIIYIIHOIO,
OCKUJIBKM 3aBaHTaXXeHICTb OpraHiB IOCYZOBOIO PO3CIIiyBaHHs, IIPOKYpOpiB Ta
CYIiB He CIIpVIs€ MOKpPaIeHHIO SKOCT1 KPVMIHAJIbBHOT'O CYOYVIHCTBA.

Tak, BIAIOBIAHO 31 CTaTUCTUYHMMU OaHUMK ['eHepasbHOI HpPOKypaTypu
Yxpaian 3a 9 wmicamis 2016 poKy HpOKypoOpw HPWVHSUIM y4acTb y PO3IJIALI
cymamm Itepinoi iHcraHmil 11938 kpuMiHaIbHUX IIpOBaKeHb, 3 SIKMX 3 YXBaJIOIO
BUPOKY Ha Inifcrasi yrogy o 10833 kpuMiHaIbHVIM IPOBa/KeHHSM (3 HUX, IIPO
BU3HAHHS BUHYBATOCTi — o 5122). AnesraniniHi Ta KacaliliHi ckaprut IpoKypopiBs
y KPUMIHaJIbHMX HPOBa/DKEHHSAX Ha IACTaBl yron, 3ad0BOJIBHAUINCI Y
48 Bunazakax, 3 59 noganmx [17].

BogHouac, cymoBa cTaTuCTMKa CBIJUUTB IIPO CyTTEBe 3OLIbIIIeHHS
3araJIbHOIO  HaBaHTaXXeHHS 3 pO3IIALy — MaTepiasliB  KPUMIiHaJILHOTO
nposapkeHHs. Ha migreepmkenns nporo /[lepkaBHa cymoBa amMiHICTpaliis
Yxpainu koHcrarye, mo B I miBpiuui 2016 p. Ha po3mIsami MicHeBUX 3arajlbHVIX
CyHiB IIO HepIIiy iHcraHuili nepeOysasio 539,8 Tuc. crpas i MarTepiaslis
KPVMiHaJIBHOTO IIpOBa/KeHHs, 110 Ha 26,2 % Ourblite, HiX y I miBpiuui 2015 p.
[18].

B amamisi pgaHwmMx  CcygoBOI  CTAaTMCTMKM  3OiViICHEHOMy  Bumum
CIIelliayIi3oBaHMM CyAOM 3 pPO3IVIAAY LMBUIBHMX Ta KPUMIHaJIBHMX CIIpaB
3a3HavaeTbcd, mo B 1 miBpiuui 2016 poky Baroma KUIBKICTh 3aKiHUYEHMX
IIPOBa/PKeHHSIM CIIpaB CKJIajala 3 3aTBepipKeHHsM yrogu - 7,4 Tuc., abo 18 %
3araJIbHOI KUIBKOCTI PO3IVIIHYTHX CIIPpaB 3 YXBaJI€HHSM BUPOKY, Y TOMYy 4MCIi i3
3aTBepIPKeHHSIM YIo[y PO IIpUMMpPeHHs — IIoHan, 4 Tuc., abo 54,8 % 3arajbHOI
KUIBKOCTI CIIpaB 3 3aTBePIpPKeHHSM YIOOV, 3aTBepKeHVX YrOof i 9ac CygoOBOIO
IIPOBa/KeHHs Ta IIPO BU3HAHHS BUHYBATOCTI - 3,3 TuC., 260 45,2 %.

Ha17[6im>1uy KUIbKICTh KPUMIHaJIBHMX IIPOBaKeHb 3 YKIaJeHHSIM YyIroou
PO HPUMMPEHHS PO3IJISHYTO IIOAO 3JIOYMHIB IIPpOTM BilacHOCTI (3,3 Tuc., abo
82,3 %); 3HAUHY KUIbKICTB — II[OJI0 3JIOUMHIB IIPOTY XXUTTS Ta 30POB s ocobm (456,
abo 11,3 %); om0 37104MHIB IpOTH Oe3lleKn pyXy Ta eKCIUIyaTallil TpaHCIIOPTY -
121 xpumiHaiTbHe TIpOBa/KeHHs, a00 3 %.

Haribinibiry KiUTbKicTh KpMMiHaJIBHMX IIPOBAa/PKeHb 3 YKJIaIeHHSM YTOAu
IIpO BU3HAHHS BMHYBATOCTI PO3IVIAHYTO CydaMM IIOZO 3JI04MHIB y cdepi obiry
HapKOTUYHMX 3ac00iB, IICMXOTPOIIHNIX PEUOBMH, IX aHaJIOTiB abo0 IIpeKypcopiB Ta
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iHImI 3moumHM TpoTM 310poB’s HacenreHHs (1,2 Tmc., abo 38,5 %) Ta 1momo
3JI04MHIB IIpOTM TIpoMajicbkoi Oesmekm (586, abo 17,6 %); 3HauHy KiIBKICTB
PO3ITIIHYTO IMIOAO 3JI0YMHIB IIPOTY BCTAHOBJICHOI'O MOPANKY HEeCeHHS BIVICBKOBOY
cIryxou (234, abo 7 %).

KinpkicTh pillleHb, yxBaJIeHMX i dYac MiArOTOBYOrO IIPOBa KEeHH,
cTaHoBWIa 14,5 Tyic., y TOMY 4MCIIi PO 3aTBeppKeHHs yroau - 6,4 Tuc., abo 44,2 %
3arajlIbHOI KUIBKOCTI ITPUMHATKX PpillleHb IIiJ], 4ac IiJrOoTOBYOrO IIPOBa/KEeHH;
IIPO  BiOMOBY B 3aTBep/DKeHHI yromy Ta IIOBepHEHHS KpPUMIHAJIBHOIO
IIPOBaIPKeHHsI IPOKYPOPY I IIPOOOBXEHHS OCYIOBOIO po3ciinyBaHHs - 218,
abo 1,5 % [19].

Otxe, sik yOadaeThCs, IIPaKTMKa 3aCTOCYBaHHS IIPaBOBOIO iHCTUTYTY yIO B
KPUMiHaJIbHOMY CYAOYMHCTBI BXXe OUIBIII MEeHII HallpallbOBaHa, i 3BOPOTHOTO
IUIXY Haszad Ta IIACTaB I MOro cKacyBaHHsA Hemae. OpHak € Jedaxi
II0OOIOBaHHS TOTO, 1110, HAIIPUKJIaJl, 3aKPilUIeHH: Y BITUM3HSHOMY 3aKOHO/ABCTBI
IHCTUTYTy YTOJ IIPO BU3HAHHSA BMHYBATOCTI B «aMepPMKAHCBHKIV iHTepIpeTarii»
MOXKe IPU3BOAUTU A0 CUTYaLlill, KOJIM HeBMHHa 0co0a, MOOOIYNCh TTOKapaHHA
3a TSOKKMUI 3JI0YMH, BU3HA€ ce0e BMHHOIO Y BUMHEHHI KPUMiHAJIBHOIO
IIPaBOIIOPYIIIeHH MEHIIOI TSDKKOCTI (IHIIMMM cJI0BaMM, IIOBTOPUTBCA HeraTvBHa
IpaKTVKa, KOJIM IIio3proBaHui «Oepe Ha cebe» Te, yoro He pobus) [12, c. 179-
188].

Takym uymHOM, Oe3cyMHIBHO aKTyajIbHOIO Ha CBOTOOHI € crpoba
CHICTeMaTM3yBaTy Ta 3HAWTV LIUIIXM BUPIIIeHH: IesIKVX IIPpO0JIeMHMX IUTaHb, SKi
CTaBUTh IIPaKTMKa 3aCTOCYBaHHS yrond, IIpO NPUMHUPEHHS Ta BU3HAHHA
BUHYBaTOCTI.

Jkimo BuxoguTM 3 Ppo3 siCHeHb AKaJleMiyHOro TIYMayHOIO CJIOBHMKA
yKpaiHCbKOI MOBM, TO yrofia Iie B3aEMHa JJOMOBJIEHICTb PO Oy/Ip-1110, JOTOBIp, 3a
SKVM BCTaHOBJIIOIOTbCS B3a€MHi 3000B’sg3aHHs [20], ToOTO, T CyTHiICTH MOXXHa
TPaKTyBaTW SIK B3a€EMHY JIOMOBJIEHICTh, B3a€EMHe 3000B sI3aHHS IIO0 YOrOCh MiX
CTOpOHaMM, #Ki Ii yKJIaJaloTh Ha II€BHMX yMOBaxX, Ha IIPMHIIMIIAX BUIBHOTO
BOJIEBVSBJICHHS, 1110 IIOBMHHO MaTy Miclie I B IPaKTULl 3aCTOCyBaHHS IHCTUTYTY
yrofl, He IVBJITYVICh Ha VIOTO IIeBHi, [lepef0aveHi 3aKOHO/IaBIleM 0COOJIMBOCTI.

OcobnmBocTaMM  KpMMIiHaJIBHOTO IIpOBaPKeHHsS Ha IIJCTaBi yron, 3
ypaxyBaHHAM BuMOr cT. cT. 91, 92, 290 Ta nosnoxens miasmu 35 KIIK Ykpainu e:
HeOOOB 43KOBICTh ITPOBEeIeHHs JOCYJOBOIO PO3CIlilyBaHHS y IIOBHOMY 00cCs3i;
HeIoTpiOHICTb JOKa3yBaHHS PO3Mipy 3allofIisIHOT IIKOM, SIKIIIO 11e He BIUIMBAE Ha
IPaBWIBHICTh IIPpaBoBOi KBalidikariil, Ta oOCcTaBMH, III0 BIUIVMBAIOTh HA CTYIIiHb
TSDKKOCTI BUMHEHOI'O IIPaBOIIOPYIIIEeHHS, XapaKTepu3yIOTh 0coby
OOBMHYBA4eHOIro, OOTSKYIOTh UM IIOM SIKIIyIOTh IIOKapaHHS; JIOCTaTHICTb
3i0paHHs  J10KasiB, AKUMIU  IIATBEPIDKYETBCA MO  KPUMIHAJIbHOIO
IIPaBOIIOPYIIIEHHs, BMHYBATICTb OOBMHYBAuYeHOTO y  BUMHEHHi IIHOTO
IIPaBOIIOPYIIIEHH, BiZICYTHICTh OOCTaBMH, $Ki € IIJCTaBOIO IS 3aKPWUTTS
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KPVIMIHaQJIBHOI'O IIPOBaKeHH, 3BUIbHEHHs Bil KpMMiHaJIbHOI BiAIOBIIaJIbHOCTI
4)1 3aCTOCYBaHH 3aXO/IiB MEIMYHOIO UM BUXOBHOIO XapaKTepy.

B samexwnocti Big Buaoy yrogu iHimiatopaMmu iX  yKIagaHHA |y
KpUMiHaJILHOMY HpoIeci MOXYTh BUCTYIIaTM  I[OTepIIUI, IiJO3proBaHi,
0oOBVMHYBa4€eHi, IPOKYPOPMN.

Kpim Toro, yrogy mpo nmpuMmupeHHs MoXe OyTH yKIaZeHO 3 IOPUANYHOIO
0co0o10 (TIOTepIIyINM), He3aJIeXXHO BiJ I opraHisaiitHo-IIpaBoBol dopMm Ta
dopMmu  BacHOCTi, 3a yMOBM 3allOfiiHHS  OCTaHHINI  KPVMiHaJIbHUM
IIPaBOIIOPYIICHHSAM MAaVHOBOI INKOAW. Y pasl 3amofigHHd KpVIMiHaJIBHUM
IIPaBONOPYIIEHHSAM  3a3HaueHOol IIKOMV, IHTepecu OCTaHHBOI  BiJICTOIOE
IIpeICTaBHMK IOPUANYHOI 0co0M (KepiBHMK IOPMOMYHOI 0coOu, iHIa ocoba,
yIIOBHOBaXKeHa 3aKOHOM abO yCTaHOBUMMM JOKYMeHTamy, IIpalliBHUK
IOPUAMYHOL 0COOM 3a JOPYUYeHHSIM KepiBHMKA IOPUIANMYHOI 0coOM 3a JOBipeHicTIo
Ha HpedcTaBHUIITBO, a TaKOX o0co0a, sIKa Ma€ IIpaBO OyTM 3axMCHUKOM Y
KPVMIHJIBHOMY HPOBaDKeHHI, 3TiIHO 3 YKIQAeHOK 3 HeK Yyromow Ha
IIPeICTaBHUIITBO).

Yroma nipo mpuMmMpeHHs TaKoX MOXe YKIagaTycs, SKIIO Ii CTOpOHaMM 4n
CTOPOHOIO € HEIOBHOJIITHI. Y TaKoMy BMIAIKy yTofa YKIa[a€TbCsd 3a y4acTIO
3aKOHHMX IIPeACTaBHMKIB 1 3aXVMCHMKIB HeINOBHOJTHIX. IIpu 1pomy <Ko
HETIOBHOJIITHIN JOCAT IIICTHAAATUPIYHOIO BIKY, BIH Mae IIpaBo yKJIaJaTu YOy
IIpO NPUMMPEHHS CaMOCTIVIHO, ajle 3a HasBHOCTI 3rOAM VOro 3aKOHHOIO
IpefcTaBHMKA. SIKIO )X HeITOBHOJIITHIN He JOCAT IMiCTHAALSATI POKIB, IOy IIpO
OPUMWMPEHHS  3a  VOro  3rOAO0K  YKIaJa€  3aKOHHWMM  ITPeaCTaBHUK
HeOBHOJITHBOrO. IIpo HamaHHA 3rogy HEIIOBHOJITHIM, WOr0 3aKOHHUM
IIpe[ICTaBHMKOM y HaBeJeHVX BUIlle BUIIafIKax OOOB'SI3KOBO Ma€ OyTH 3a3Ha4eHO B
yrogi IIpO MOPUIMMPEHHS Ta 3acBiI4eHO iX INANNCOM. YKIadeHHS yIrogu
BUIIAIKY, SKIIIO HEIIOBHOJIITHIN 3ariepedye IIPOTV TaKoI yromay, He IOIyCKaETbCs.
Takmyt mpxifg cimig BUMKOPWMCTOBYBAaTM 1 TOMAL, KOJIM YKIALAEThCA yroga IIpo
BV3HAHHS BYHYBATOCTi 3 HEIIOBHOJIITHIM ITiZTo3ptoBaHMM/ 00BMHYBadeHUM [21].

IniniroBaT yKjIafgeHHS YTroaM IIPO IIPUMUPEHHs Ma€ IIpaBoO JIVIIe
IOTEepHUIMII YN  MHifgo3proBaHmil/ oOBMHYyBadeHMIL. [JIOMOBJISATICA CTOCOBHO
YKJIaJIeHHsT yrogy IIPO OPVMMPEHHS MOXYTb TaKOX 3aXVICHUMK, IIPeCTaBHMK
IIOTePIIUIOro, 3aKOHHMI IIpefiCTaBHMK abo iHIa ocola, HMOrokeHa CTOPOHaMMY,
3a BUHSITKOM CJIiZTY0TO, IIPOKypopa ado cymdi. Y 3B 53Ky 3 MM 3aKoH (1. 8 4. 2 CT.
65 KIIK) nyxe mopedHO BKasye Ha Te, III0 0CcOOM, SIKi Opain y4acTb B YKJIafleHHi
Ta BUKOHAHHI yromyu IIpO HPUMMPEHHS Yy KPUMIHaJIBHOMY IIpOBa/KeHHI, He
MOXYTb OyTV JONWUTaH] SIK CBIZIKM 1100 OOCTaBUH, SIKi CTaIM TM BiTOMi y 3B'SI3KY 3
y4acTIO B yKJIaZleHHI Ta BUKOHAHHI YTOAM IIPO IPVIMMUPEHHS.

ITocepenHmuKaMu mpv yKJIagaHHI yrof Opo HPUMMPEHHs, Ha Halll ITOIJIA]I,
MOXYyTb OyTu 1mpodecivtai daxisii (MemiaTopm), siki OydyTh [oromMaraTy
KOHCYJIbTAIliIMM O0OM CTOpOHaM IIpUM JOCATHEHHI JJOMOBJIEHOCTI 1 CKiIajaHHI
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ITPOEKTIB HeoOXimamx JIOKYMEHTIB.

ITpu 11bOMYy 11iJ1, Meialliclo y KpUMiHaJIbHOMY ITPOBaIpKeHHI CJIil pO3yMITH
HOisUIbHICTD dpaxiBlid (MefiaTopa) 3 BperyJIroBaHHS CyllepeydoK, AKa 3iVICHIOETbCS B
paMKax IeperoBopiB CTOPiH KpPVMIiHaJIbHO-IIPAaBOBOIO KOHQIIKTYy 3 MeTOIO
yKIIaleHHsI MDK HuMM MupoBoi yroam [22]. OTxe, 1le mpolleflypa BUpillleHHS
KpVUMiHaJIbHMX KOHQJIKTIB IX CTOpOHaMy, 3acHOBaHa Ha IIpVHIMIIaX
IOOpOBUTPHOCTI 1 PIBHOCTI CTOpiH, KOH(MIMEHITIMHOCTI, He3a/IeXXHOCTI Ta
HeyIlepeIPDKeHOCTI 13 3aJlydeHHsIM MeJliaTopa, CIIpsIMOBaHa Ha CaMOCTIiViHe
IOCATHEHHs CTOPOHAMM pillleHb I10 BperyIf0BaHHIO KPMMiHaJIBHOTO KOHQIIIKTY B
niopsnky, nepegdaveHomy KIIK Ykpainm.

Haxanp, ©Ha panmm dYac y KpUMIH&JIBHOMY Ta KpUMIiHaJIBHOMY
IpolecyajlbHOMYy 3aKOHOAABCTBI YKpalHW He 3aCTOCOBYIOTbCS HOPMM, siKi O
peryJIoBaIi Ipoliec BUpillleHHs KOHMIIIKTY IUIAXOM BUKOPVCTaHHS Meliallii.

JocmimpKyroun CyTHICTb yrogy IIpO BU3HAHHA BUHYBaTOCTi, BapToO
3a3Ha4YNTH, IO 1le yroja MiXX IIPOKypOpOM i Mmimo3proBaHmM (0OOBMHYBadYeHNM), B
SKiV Ha3BaHi CTOPOHM Y3TOIKYIOTb YMOBY BiIIOBiTaJIbHOCTI ITiJIO3pIOBaHOrO abo
oOBMHYBadeHOro Ta OMIiliHO I O0POPMIIOIOTH IIiC/I BPYYeHHS IMCbMOBOIO
IIOBIJOMJIEHHs IIpO MiZ03py IIOAO CIIBIIpali y BUKPUTTI KPUMIHaJIEHOTO
IIpaBoropylleHHs. MeTolo yroau € cy0’eKTMBHO OaXaHWI pe3ysIbTaT, AKWUM
IIOBVHEeH HacTaTu IICId 11 YKIaJIeHHsI Ta 3aTBep/KeHH:d, a HaMBa KJIMBIIIIOIO
O3HAKOIO - Ii ITpaBOMipHMII XapakTep [23, c. 327-328].

Teopis KpMMIHAJIBHOTO IIPOIIECY J03BOJISIE BUOKPEMUTH JeKUIbKa YMOBHIX
eTalliB-IIpollelyp yroauM MiXK CTOpoHaMy OOBMHyBaueHHs Ta 3aXMCTy. 1o Hux
citifg, BimHectn: 1) iHillitoBaHHS yroau, 2) oOrosopeHHs yMoB yroau 3) dakTudHe
yKJIaleHHsI yrogu (IvcbMoBa (pikcalliss YCHUX KOMIIPOMICHUX TOMOBJIEHOCTEV),
4) HarTpaBIeHHsS OOBMHYBaJIbHOTO aKTy 3 YTOAOI0 Ha PO3IJI Cydy, 5) CydOBUMI
posmisn,  (3'scyBaHHS — BIAIIOBIAHOCTI  yroguM BMMOraM 3aKOHOZABCTBa 3
3aTBepIKeHHSIM yroay o0 BiIMOBOIO B I 3aTBepipKeHHi). TyT ci1if 3a3HauMTH, 1110
KpuMinanesamuii mporecyajibHUN  KOOeKC YKpaiHu 3a3HadyeHl Bullle eTanu
periaMeHTye, OOHaK 13 KoMIiUlekcHoro aHamdy mmaBm 35 KIIK VYkpaiam i
OOTUYHMX O Hel IIpaBOBMX HOPM ybadaeTbcd, 110 YKIaJlaHHS Ta 3aTBepKeHH:
TaKMX yrop, B JIedKiMl Mipl 3arpoXye 3BYXXeHHSM IIpaB CTOpPIH - Yy4YaCHMKIB
KPUMIiHQJIBHOTO IHpOBa/pKeHHs, TOOTO, IO CyTi BigOyBaeTbcs dopmaibHe
oOMeXXeHHs Ta HiBeJIIOBaHHS 3araJIbHMX 3acaf] Cy[JOYMHCTBA, a came IIPVHIINIIIB
3MarajibHOCTI Ta IIPe3yMIILIiI HeBMHYBaTOCTI, Ha 3aBajli YOIO IIOBVHEH CTOATU CY/I,
K YMOBHO KiHIIeBUI CyO'€KT HOTrOKYBaJIbHMX IIPOLIeyp, OCKUIbKM caMme BiH
OOCIIIKy€e (IlepeBipsi€) X 3aKOHHICTb Ta 3aTBepIXy€ YIroOAM, SKIIO BOHU
BIZITIOBIJAIOTH IIEBHMM BMIMOIaM 3aKOHY.

TakyM unHOM, pillleHHs Cyay PO 3aTBePIKeHHS 41 He3aTBePKeHHs YTOfL
BUCTYIIA€ $K IIeBHUI KPWUTEPiM IiX BIAIOBIIHOCTI KOMIUIEKCY 3aKOHOHAaBUMX
BVIMOT, $IKi JO HVIX CTaBJIATHCA.
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KomruiekcHm aHasIi3 YMHHOIO 3aKOHOOABCTBA Ta CJILIY0-CyA0BOI IIPaKTUKL
J03BOJIIE  BUMOKPEMWUTHM TUIIOBI HemOJIikM (Fpymm IIpoOsieM 3acTOCyBaHHS
IHCTUTYTY yrofl) B KpYMiHaJIbHOMY CYJOYMHCTBI.

Tak, wactuna 7 crarri 474 KIIK wmicTuTh nepesik IifcTas, 3a SIKUX CYy[,
3000B’s13aHMI BIIMOBUTHM y 3aTBepikKeHHi yroam. IIpoTe okpemi 3 HUX MaoTh
3aHa[TO OLIIHOYHMI XapakTep. Hampukiiaa, He Mae cTajioro po3yMiHH:, 110 caMe
€ «IHTepecaMM CYCIUIBCTBa» B KOHTEKCTI Ii[CTaBVI 3aTBepKeHHs YTOM, IO
3asHaueHa 1. 2 4. 7 cT. 474 KIIK Ykpainu. [ledki moscHeHHS 3 IIbOrO IIPUBOIY
MIiTUTBbC B mocraHoBi IDnenmymy Bummoro cmemiamisoBanHoro cyay Ykpainm 3
posmAny nuBUIBHMX 1 KpmMiHaneHMX crpas Big 11.12.2015 Ne 13, a came y 11. 19
7le TOBOPUTBHCA, WIO y KPUMIHAJIbHVMX IIPAaBOIOPYIIEHHSX, € OCHOBHVM
OesrtocepeqHiM 00'€KTOM BUCTYIIAIOTH ITyOJIiYHI iHTepec (30KpemMa HeMayHOBi), a
CIpyyMHeHa KOHKpeTHUM (i3suHMM 4l IOPUAMYHMUM OocobaM IIKOAa € JIuIIe
IIPOSIBOM IOCATaHHSI Ha OCHOBHUI OO'€KT, YKJIaJeHHs yrOAu IIPO IIPUMMpPeHHS
He [OITyCKa€TbCs. AHaJIOrTuHe IIPaBWIO CJIif] 3aCTOCOBYBATU 1 TOMAI, KOJIVI OHIEIO
31 CTOPIH yrogy Opo IMpUMMpPeHHs (IIOTepIIUINM) € IOpUANYHA 0co0a IPYBATHOTO
IpaBa, CTBOpeHa [lepXaBoio, ABTOHOMHOIO PecrniyOiikoro Kpum um
TePUTOPIJIBHOIO I'POMaJOI0, a TaKOX SIKIIIO OOHMM i3 3aCHOBHVKIB IOPUONYHOL
ocobm mpwmBaTHOro IpaBa € ¢dismMuHa uM (Ta) OpUAMYHaA ocoda, a iHIMMM -
nepxasa, ApToHOMHa Pecrry6iiika Kprim unt TepuropiasibHa rpomana [21].

IlixaBoto € BKa3iBKa, 1110 MicTUTHCH B I1. 17 3a3HaueHoi rmoctaHoBm I IBCCY, a
caMe SKIIO YTOAy AOCSATHYTO i, 9ac CyZOBOIO ITpOBaIpKeHHs, Cy[, HeBiIKIagHO
3YNVHSE IIPOBEICHH: IIPOLIeCYaIbHMUX OiVl, Haga€ vac UId YKIaAeHHS TeKCTy
YTO[IVI Ta y3roipKeHH: 11 ymoB. OfHaK, BKpay BaK/IMBe IIUTaHH IIPO Te, XTO caMe
Oyme 1e pobutn (mpodpecivtHO rpaMOTHO, 3 OIVISIZIOM Ha ITOJIOXKEeHHs CT. CT. 471,
472 KIIK Yxpainu Ta 3 ypaxysBaHraM Bignosiganx HopMm KK Ykpainm, ckiragaTn
TEKCT  yromdu, 00 BIiO IIbOTO HalpsMy  3aJIeXWTb 1i  3aTBepKeHHs
/He3aTBepIKeHHs]), Y IKOMY caMe IIOPS/IKY, 3a SIKM came 4ac, TIOBUCIIO B IIOBITPi.
Kpim Toro, nanpmkiaz, cKIagaHHs €QMHOIO TeKCTY YTOAV IIPO HPVMVIPEHHS Y
KpVMiHaJIbHOMY IPOBa/I’)KeHHi, B SIKOMYy OepyTb y4acTb KiJIbKa IIOTEpPIIUIMX Bif
OIJHOTO VI TOTO CaMOr0 KPMMIHaJILHOTO IIPaBOIIOPYIIIeHHs, Ha IIPaKTUIIl € BKpam
YTPYAHEHOIO IIpoIeTyporo, 00 moTpedye y3ropkeHHs Ta IIeBHOI KOOPAMHALIIT TX
IIPaBOBMX BUIMOT (JJOCUTh YacTO IIPOTIIIEKHO Pi3HMUX).

BuxitameHi Bule 3aKOHOOABYI HPOTraJIMHM 3aCTOCYBAaHHS IHCTUTYT YTOZ,
IIOPO/KYIOTh UMCesIbHI BiIMOBU Cy[iB B 1X 3aTBepiKeHHi [25]. OTxe, K Harl
IIOIJISA/, B IIbOMY KOHTEKCTi, IIPaKTUYHI ITOTpeOr KPpUMiHaJIBHOTO IIPOBA/KeHHS
Ha MifcTaBi yroz MoTpeOyIOTh y4acTi y 1IbOMY IIpolieci IIpodeciiiHOro MefiaTopa.

IITle omHa, AKX Ha HaIl HOIVIAA, Baja KPUMIHAJIBHOIO IIPOBa/DKEHHS Ha
mifcrasi yrop. KpumiHanbHMUI IIpoliecyaslbHUI Kofekc YKpaiHu 3000B g3ye
rOJIOBYIOUOIO Ilepell HPWUIHATTSAM PillleHHd IIpO 3aTBepDKeHHSA yIroau IIpo
IIPVIMVIPEHH: 3'CyBaTI Y OOBMHYBaueHOT0, y TOMY UMCIIi 71 TaK 3BaHWUI XapaKTep
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KOXHOro oOBmHyBadeHH: (1. 3 4. 5 c¢T. 474 KIIK), 110 He € JOCUTH 3pO3yMiJIOI0
IIPaBOBOIO KOHCTPYKIIi€to. TyT 3aKOH TaKOX He J1a€ IIPsIMOI BIITIOBi] um ImiyIsarae
3aTBEPIPKEHHIO yroia, SKIIo OOBMHYBadYeHM BU3HAE cebe BUMHHIMM YacTKOBO abo
K 30BCIM He BU3HAE.

B cymosint mpakTuili BUKJIMKaE TaKOXX HU3KY 3allMTaHb IIPaKTVKa BIIIMOB y
3aTBepPKeHHi yrof, IIpo HpUMMpPeHHs abo BM3HaAHHSA BMHYBATOCTI Ha IIificTaBi
HEeMOXJIVMBOCTI BUKOHATM Ile CYAOM Y 36'A3ky 3 HeoOHopasoBum He3 aBieHHAM
nomepnisoeo abo o006unybauenoeo 6 cydobe sacioamnns (ceped niocmab 041 Giomobu y
3ambBepOikenHi yeoOu nodibHa npuuuxa 6iocymHs).

Mae wmicrie mpaxTvKa IOTOIDKEHHS 3a yrojgaMy HeOOIPYHTOBAHO M SIKVIX
II0OKapaHb (HVDKYe HaMHIDKYOI MeXXi, BM3HAUeHO! CaHKII€I, i3 MOJa/IbLIVM
3BUIbHEHHSM BiJl BigOyBaHHS IIOKapaHHS 3 BUIIPOOYBaHHSM), OCOOJIMBO B
IIPOBa/DKeHHX IIOAO 30yTy HapKOTUYHMX 3aco0iB, MOIATKOBMX i CITy>KOOBMX
3JIOUMHIB TOLIO (ye nepemboproe Yyeoou npo BusHawua OBunybamocmi Ha 3acid
npouecyalsHo2o  opopmAeHHsA  HeoOrpyHmobano M'AKUX NO3Uyil Npokypopib Yy
KPUMIHAABHUX NPOBA0KEHHAX — KOpYNYiiHa ckaaooba).

Heonmro3HaYHOIO € paKTMKa, KO cyou Biomobasiu y 3ambepoxenHi yeoou 3
niocmal Hemoxaubocmi BuxonanHa o006unyBauenum B3amux Ha cebe 30008A3aHb 1O
cnaami wimpagy, y Bunadxax, koiu 066unyBaueni maxoi moxaubocmi He 3anepeuybaiu,
HallpuKIIa[, Ipu ciulaTi mTpady (BIacHi 3aollapKeHHs, A0IIOMOra OJIM3BKMX
pommyis, Toiro) [25].

3 MeTOIO0 HiBeJTIOBaHHS 3a3HaUYeHMX CIipHO-TIPOOJIEMHMX IUTaHb CIITI0-
CyIOBOI ITPaKTUKWM 3aCTOCYBaHHS yrof, IIpO IIPVMMPEHHS Ta BW3HAHHS BUHU
By crierriaizopanmi ¢y, YKpaiHu 3 posriiany OMBUIBHUX 1 KpUMiHaJIBHVIX
CIIpaB J1aB I'PYHTOBHI po3’ sicHeHHs OuIbIIIOCTi 3 Hux [21].

3aKkoHOIaBellb y IIbOMY CEeHCi TeX He Ilace 3a7HiX, YIOCKOHaIIOI4YM
sarrpoBapkeHnii B 2012 pori KpUMiHaJIBHO-IIPaBOBUI iHCTUTYT IIPO SIKUM
vinerbes. Hanmpuxiiazm, B 2015 porri Oyim BHeceHi gonoBHeHH: y craTTio 52 KITK
3riIHO 3 AKMM y4acTh 3aXVCHMKa € OOOB'SI3KOBOIO y pasi YKIaJeHHsS yTofl MiX
IIPOKYPOPOM Ta ITiZIO3PIOBAaHMM UM OOBMHYBaUe€HVIM IIPO BM3HAHHS BUHYBATOCTI.
Haxasp, Taka yd4acTh 3axXMCHMKa B YTOAiI IIpO IIPUMHUPEHHd He BM3HaHAa
OOOB’S3KOBOIO, IO CHPUYMHSAE, 4K Ha Hall [ODIAN, BelMKi IIpodiemu
IIPaKTUYHOIO 3aCTOCYBaHHSA ILIbOIO CIIPOIIEHOIO IIPOBaJ/DKEHHs, K Ha CcTafil
JIOCYZIOBOI'O PO3CILAyBaHH, TakK 1 B Cy/l.

B HoBiM pepaxuii Oyim BuKiIameHa 3akoHopaslleM 4. 4 cr. 469 KIIK, B
YacTVHI TOro, IO yroga IIPO BU3HAHHS BMHYBATOCTI MK IIPOKYpPOpPOM Ta
IiJIO3PIOBAaHMM 4l OOBMHYBadeHMM MoOXKe OyTu yKilajleHa y IIpOBa/DKeHHi 71
1010 OCOOJIMBO TSDKKMX 3JIOUMHIB, BiIIHeCeHmMX 0 Imacrmaocti HartioHaasHOro
AHTUKOPYIILIMHOro Oopo YKpaiHM 3a yMOBM BUKPUTTS IIiO3pIOBaHVM YU
OoOBVHYBaYeHVM iHITIOT 0cOOM y BUMHEHHI 37I0YMHY, BilITHECEHOTO A0 MiACIIiTHOCTI
HarioHayibHOro aHTMKOpPYIILIiiHOro Ofopo Ykpainu, sKio iHdopMaris I1oao
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BUMHEHHS TaKOI0 0CO00I0 3/I0unHy OyJie MiZITBep/keHa JoKa3aMI.

3MmicT yrogu Ipo Bu3HaHHA BuHyBaTtocTi (4. 1 cr. 472 KIIK) Oys
JIOIIOBHEHMV 3aKOHOIABYVM IIOJIOKEHHSM IIPO «YMOBV YaCTKOBOIO 3BUIBHEHHS
IiJI03PI0BAHOr0, OOBMHYBAaue€HOIO BiJ LVMBUIBHOI BiIIIOBiJAJIBHOCTI Yy BUITIAML
BIINIKOJIyBaHHS [eprkaBi 30MTKiB BHACIIOK BUYMHEHHS HUM KPUMiHaJIBHOTO
IIpaBOIIOPYIIeHHs» [24].

B Tom xe uac He OyyM BpaxoBaHi TaKi CIYIIHI IIPOIO3MUIIil IIPaBO3HABIIIB
IIIOJI0 NPOMOK0AbHOR0 hikcyBanns nepeMobuH i3 3acmocybannam mexHiuHux 3acodib, 60
Oe3 mepeOIBIIIEHHS, peaJIbHOIO BUIAETbCS CUTYyallisd, KOJIM CTOPOHM YIOOU
(IpoKypop Ta MiO3pOoBaHUI Yy OOBMHyBadeHWUN) IIJI Yac IIepeMOBMH He
JIOCSITIIVL 3TO[M, IIPOTe CTOPOHI OOBMHYBaueHHs CTaIM BiloMi IleBHi O0OCTaBMHY,
SIKi MOXXYTb iCTOTHO BIUIVMHYTW Ha CJIiZICTBO, Ta B IIOHAJIBIIOMYy OyTM BUKOPMCTaHi
Ha IIIKO/Ty CTOPOHI 3axucTy. I xoda B 3akoHi (4. 6 cT. 469 KIIK) nepen6aueHo, 110 y
pa3i HemocATHEHHsI 3rOAM MIOAO yKIaleHHs yrogu d¢akT ii iHiriroBaHHS i
TBEpIKeHHsI, 110 Oyim 3po0jleHi 3 MeTOlO 1 [JOCATHEHHs, He MOXYTb
posmyIsijaTuCcs  AK BiAMOBa Bi, OOBMHyBadeHHs abO K BW3HAHHA CBOEI
BUHYBaTOCTI, peajyli3yBaTV BKa3aHe IT0JIOKeHHS Ha ITPaKTULIl BKpari CKJIaaHO.

Ciim  TakoX 3a3HauUTM, IIO [IOHeIaBHa He OyJI0 HISKMX YiTKMX
1podpeciviHMX OPiEHTUPIB IIIOJI0 UiTKOTrO Gidmexobybanns HebukoHanHs yeoou (4. 1
cm. 476 KIIK), saxe maene 3a coboto cxacybanusa Bupoky, nocmanobienoeo Ha niocmabi
yeo0u, Bi0 ymucHoeo HebukoHanHA yeoou (4. 5 cm. 476 KIIK), ke, OKpiM CKacyBaHHS
BUPOKy, € IIJACTaBOIO [UIi HPUTSATHEHHS 0coOM [0  KpUMiHaJIbHOI
BifmoBiasbHOCTI 3a cT. 3891 KK Ykpaium.

JIK BXXe HaMV 3a3Ha4asIoCs paHillle, CYyTTEBOIO 3aKOHOIABYOIO BalOI0, K Ha
Halll IIOIVISAM, VI Te, IO CTOPOHM, a TaKOX IIPOKYpOp y IIPOBa/KeHHI Ha ITi/icTaBi
yTOAy PO MPUMMPeHHs 1030aB/IeHi MOXXJIMBOCTI OCKap KyBaTy CYyJI0Be pillleHHs
y 3B'SI3Ky 3 ICTOTHMM IIOpYIIEHHSIM IIOJIOKeHb, IlepernOadeHmx CT. 412
KpuminasbHOro mponecyajibHOro KOHAEKCY, Ta HeIpaBWIBHMM 3aCTOCYBaHHSIM
HOopM KpumMiHaibHOro Kogekcy YKpaiHu.

BucHoBkm.  CrcreMHO-KOMIUIEKCHWMVI — aHaJli3  iHCTUTYTy  YIO#, B
KPUMIiHaJILHOMY CY[AOYMHCTBI, VIOTO IlepeBar Ta MIesKMX 3aKOHOIABUMX Bajl
(mpo0sieM, TIporayIMH) IPaKTUUYHOTO 3aCTOCYBaHHS [JO3BOJISE IiVITV BUCHOBKY IIPO
BIICYTHICTb €OVIHMX IIJXOMiB OO BUpIllIeHHS HIWUTaHb, 4Ki BUMHUKAIOTH IIPU
po3IiIAnl JaHOi KaTeropii IpoBa/keHb, HEOOCKOHAJIOCTi 3aKOHOHABCTBA, Ta
HEUITKOI'O VIOI'0 3aCTOCyBaHHS 4K CYOIsAMM, TaK 1 CJIOYMMM, IIPOKYpOpaMmu, 1o
1oTpeOye MOro IOJAIBIIOrO IIPaBOBOrO YAOCKOHAJIEHHS 3 ypaxyBaHHSAM HOTpeb
CJIIYO-TIPOKYPOPCBKO-CYIOBOI ~ HPakKTUMKM Ta  MeTW  BIIPOBaJDKeHHS B
KPVMIHaJIBHWV ITpoLiec YKpaiHm.
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