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VK 347.131

IIPABOBUI UAC Y PEUOBOMY ITPABI

Maxkosgin BikTop IlerpoBuy,
KaHAWgaT —IOpUOVYHUX — HayK, [IOLeHT,
3aBilyBau  Kadpepy IMBUIBHO-IIPaBOBUX

OVICITUITIIH (O,Z[eCBKI/IT?I Aep>XXaBHUM
yHiBepcuTeT BHyTpilHiX crpas, M. Opeca,
YkpainHa)

CraTTsa MiCTUTB JOCITIIDKEHHS IIPaBOBOI0 Yacy sIK IOpUANYHOI KaTeropii pe4oBoro mpasa,
a TaKOX $IK 3aco0y 0 0OMeXXeHHs BiAIIOBITHOro Cy0 €eKTMBHOIO MVBUIPHOTO IIpaBa y PeUOBVIX
BiTHOCMHAaX. 3[IiVICHEeHO CHUCTeMHe JOCIIPKeHHs BaroMol 4acTVHYM pedoBUIX IIPaB, BU3HAYeHWX
3aTaJIbHMM Ta CHelliaJIbHMM 3aKOHOIABCTBOM, Ha IIpeAMeT BCTAaHOBJIEHHS MICI Y
BiZIIIOBITHOMY MeXaHi3Mi IIpaBOBOr0 PeryJIlOBaHHS CTPOKY Ta TepMiHy, 1110 € opMaMU IIPOSABY
TeMITOpaJIbHMX BeJIMYNMH Y LVBUILHOMY IIpaBi.

KimrouoBi cj10Ba: CcTpoK, TepMiH, 4Yac, pedoBe IIpaBO, IIpaBO BJIACHOCTI, CEpPBITYT,
BOJIOIIHHS, HAOYTTd, IPUIIVHEHHs, 30iICHeHHS.
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IIpaBoBOe BpeMs1 B BeIIIHOM IIpaBe

Maxkoswun Bukrop Ilerposuy,

KaHAMOAT IOPUANYeCcKX HayK, JOLIeHT,
3aBedyrommii  KadpeOpel TI'paXIaHCKO-
IIPaBOBBIX AVICLIUIUIVIH,

(Onecckum rocyfJapCTBeHHBbIN
yHUBepCUTET BHYTpeHHMX feTl, T. Omecca,
YkpanHa)

CraTbst comepXWUT MccIeloBaHMe IIPaBOBOIO BpeMeHM KaK IOPUOMYecKOV KaTeropwu
BEIITHOTO IIpaBa, a TakKke KaK CPefCTBa K OrPaHMYEHMIO COOTBETCTBYIOLIErO CYyOBEKTMBHOTO
rpaXJaHCKOrO IIpaBa B BelIHbIX OTHoIIeHMsAX. CoBepIleHO CHUCTeMHOe WCCIeoBaHle
OOJIBIIIOrO YMCiIa BELIHBIX IIpaB, OIlpele/IeHHBIX OOIIMM M CllelMaIbHbIM 3aKOHOIATeIIbCTBOM,
Ha IIpeMeT OIlpefle/IeHNs] MeCcTa CpOKa ¥ TepMIMHa, KOTOPbIe SBJISIOTC (dopMaMM IIPOSBIIeHS
TeMIIOpaJIbHBIX BeJIMYMH B IPakIaHCKOM IIpaBe.

KirroueBble j10Ba: CpOK, TepMMH, BpeMs, BeIIHOe IIpaBO, IIPaBO COOCTBEHHOCTH,
CepBUTYT, BlafieHNe, IIpr1obpeTeHe, IIpeKpallieHIe, OCyIleCTBIeHe.

Legal time in the law of estate

Makovii Viktor Petrovich,

candidate of legal sciences, associate professor,
head of the department of civil legal disciplines,
(Odessa state university of internal affairs)

The article contains research of legal time as a legal category of law of estate, and also
how facilities are to limitation of the proper equitable civil right and subjective civic duty in the
real relations.

System research of large number of laws of estate, definite by the common and special
legislation, is accomplished, both before, and in modern terms. At it is conducted analysis of the
normative fixing of legal time as a civil legal institute, legal constructions of limitation of
equitable civil rights, and also varieties of laws of estate within the framework of the Ukrainian
legal field.

Attention for the purpose of location term and term applies, which are the forms of
display of temporalnih sizes in a civil law, and also their display in the mechanism of the legal
adjusting of real legal relations. Among the laws of estate in the plane of action of temporal
limitations the right of ownership, right for the domain, servitut, are considered, emfitevzis,
superfitsiy, right for the operative management, right for the complete economic conduct, right
for the permanent use by lot land.

By an author legal time is explored in the context of selection of such stages of existence
of law of estate as: 1) origin; 2) realization; 3) stopping.

In addition, the real relations are analysed, and the normative orders are interpreted
taking into account the their entity selection, that is definite property blessing, among which lot
lands, habitation as apartments, one-flat houses, rooms in apartments and one-flat houses,
dwelling and unoccupied apartments in dormitories, securities of the proper legal mode, some
property of public and communal domain.
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Separate attention is devoted to the questions of methods of acquisition and stopping of

right of ownership and other laws of estate, which the short stories of normative orders are
selected among, on the example of the so-called special confiscation.
An useful conclusion is done about that a term by virtue of nature of real legal relations has the
enough tapered use and is inherent more of themes from them, which arise out of agreement,
and also realization of which by the is mediated contractual relations. Also the special attention
is spared to the civil legal term of complex legal nature on the example of acquisitive
prescription.

Keywords: term, term, time, proprietary right, ownership right, easement, possession,
acquisition, termination, exercise.

Posriran gacy B 4mcili oOMeXYroumx IIpaBOBMX KOHCTPYKIIV 3MiVICHeHHST
LIVBUIBHOIO IIpaBa Ta BUKOHAHHS ILMBUIBHOrO OOOB'SA3Ky Hapasi € HoBOJIi
aKTyaJIbHMM, II[0 IIOB'SI3aHO 3 WOTO CYTHICTIO 4K COIiaJIbHO-IIPAaBOBOTO Ta
distocodpcrkoro gBuina, HPIOPUTETHNM MOKIVKAHHSAM SKOIO € YHOPSAKYBaHHSI
LMBUIBHOrO 00Iiry, craOurisaiiss HMBUIBHMX IIpaBOBiTHOCKH, 3abe3reueHHs
omepaTuBHOI peastsanii 1x 3micty [1, c.5]. [lana TemmopasibHa KaTeropis
IIPOHM3Y€E BCl IHCTUTYTU LMBUIBHOIO IIpaBa, 30KpeMa B paMKaxX BperyJIOBaHH:I
peuoBux BigHOcMH. Ha pO3BUTOK OCHOBHMX 3H00YTKiB CBITOBOI CIIUIBHOTH,
30KpeMa KpaiH €Bpomnm, Ha TepeHax YKpalHCbKOI [Oep>KaBW —BiAHaVIIUIN
BimoOpakeHHsI HaVKpallli HaIlpallfoBaHHS IIPaBOBOI perylaMeHTAallil TaKMX
CyCcHuIbHMX BifHOCHH K B OCcHOBHOMY 3aKOHI, TaK i creliaJlLHOMY IVIBUIbBHOMY
3aKOHOJIQBCTBI.

Csoro vacy 3akoH Ykpaium «IIpo BiiacHicTe», a maini Koncruryiis Ykpainu
y cT. cT. 13, 14, 41, 47, Ta 54 Oe3nocepeqHbO 3aKyIajIV MiABAJIVIHY [IJIS TIOJAIIBIIIOrO
PO3BUTKY Ta CTAHOBJICHHS PEYOBMX IIPaB B paMKax yKpPalHCbKOI'O 3aKOHOIAaBCTBa,
a LlusimpHunm xomekc Ykpainm (Hagati - LK) Ta Hu3ka nDpumHATHX Y
BIZITIOBITHOCTI 4O HBOT'O CHeIaJIbHX HOPMaTUBHO-IIPaBOBYIX aKTiB IIPOAOBXIIIN
30araueHHs IIPaBOBOIO PeryJIIOBaHHS IIMX BIZHOCMH i3 3aIlO3MYeHHIM
HaVIKpallyIX HallpallloBaHb Cy4aCHOI'O €BPOIEVICHKOrO 3aKOHOIaBCTBa Y IUIOMIVHI
HaOyTVX OCTaHHIM HaMIIIHHIIIMX IOPUINYHMX KOHCTPYKILiN y 11iv1 cdepi.

JocITifKeHHIO 3arajIbHIX IIpaBiJI OOMeXXeHHsI Cy0 eKTMBHMX pedoBUX IIpaB
Oysi0 mpucBg4eHO HM3KY poOIT HayKOBIiB pisHMx d4aciB. Cepen oOcCTaHHIX
HaIIpallfoBaHb HeoOXiHO Bi3HaunTy HanpaifoaHHs O.B. Po3ron B yacTiHi Mex
Ta oOMexxeHH IIpaBa BilacHOcTi, .A. Cracibo mogo HaOyTTs IpaBa BJIACHOCTI,
K.M. Torpko1 3 mpmBoy 0OMeXeHHS ITpaBa BJIaCHOCTI Ha 3eMeJIbHY AUIIHKY, S1.B.
OHiKM IIOJO pedvoBMX IIpaB Ha 3eMeJIbHI [OUISHKM CUIBCBKOT'OCIIONAPCHKOIO
IIpV3HaYeHHs Ta IiHmi. besmocepenHbo TeMIOpaJIbHVIM MeXaM 3[iVICHeHHS
HaBeleHMX LMBUIbHMX mnpaB npuguleHo ysarm T.M. Baxonesoro y po3spisi
3araJIbHUX IIOJIOXKeHB IIPO CTPOKM 1 TepMIHM Y IUBUIBHO-IIPABOBUX IHCTUTYTAaX,
L.B. fIpemoBor0 B paMKax BM3Ha4YeHHS MOMEHTY HaOyTTs IpaBa BJIAaCHOCTI B
3aJIeXKHOCTI BiJl pi3HOBMIY O0’€KTa Ta I€BHOIO IOPUAMYHOIO (PakTy, 3a SKOIro
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BUHMKAE BinmosigHe pedose mpaso. B.B.Jlymp y 3ramaHinn poOoTi 3mivicHMB
KOMIUIEKCHE OITVIAN0BEe [IOCIDKeHHs CTPOKIB 1 TepMIHIB B paMKaX IHCTUTYTIB
IIpaBa BJIACHOCTI Ta IHIIINX PeYOBUX IIPaB.

Metor maHOi cTaTTi € BU3HAa4YeHHs CyTHOCTI IIPaBOBOIO Yacy y PedoBUX
BIJHOCMHAX, BMOKPEMJICHH 06Me>1<yBaJIBHo'1' 7ioro il Ha eTarll BMHMKHEHHS,
3AiVICHeHHs Ta HPUIIMHEHHs BilIOBiTHOro Cy0’€KTMBHOIO LMBUIPHOIO IIpaBa y
PpO3pi3i HAABHOI'O TEOPETUYHOIO Ta €MIIIPVUYHOIO HIAIPYHTSL.

HocmimKkeHHs oTpruMaHOI YKpaiHChbKOI MOl IIPaBOBOIO PeryJIrOBaHHS
pedoBMX BIOHOCMH HaJa€ HPWBIL OINTY HACTYIIHMX BWUCHOBKIB B YacTVHI
3aCTOCYBaHHS TeMIIOPJIbHMX BeJIMYHMX B paMKaxX 3HiVICHeHHS BiAIOBiIHMIX
CyO'eKTMBHMX LMBUIBHMX IIpaB Ta BUKOHAHHA CyO €KTMBHUX LMBUIBHMX
000B’A3KiB.

CirymHuM € TI0IVISA/, Ha CYyTHICTh 4Yacy y COLiaJIbHO-IIPaBOBOMY BUMIpi SIK
LIVIBUIBHO-TIPABOBY KaTeropilo 3 ypaxyBaHHSIM HPUPOON OOMeXeHHSI pPedoBOro
npasa. 3mict cr. 13 11K Hamae BuM3HaueHHS MeX 3[iVICHEHHS Oyab-sIKOTO
Cy0’eKTMBHOTO LIMBUIBHOTIO IIpaBa, sIKe perjlaMeHTOBaHe JOTroOBOpOM ado aKTamm
LMBUIBHOrO 3akoHopascTBa. €.0. MiuypiH y BiacHi nediHinii oOMekeHHs
Cy0’eKTMBHOTO IIVMBIJIBHOIO IIpaBa BM3HAUa€ SK eJIeMEeHT MexaHi3My IIPaBOBOIO
peryJIroBaHH:d, CHOPSIMOBAaHMII Ha OXOPOHY IIpaB  CYyCHUIbCTBA,  IHIINX
YIIOBHOBa)XeHMX 0CiO, 3JaTHUI 3a IOIIOMOTOI0 CIelM@iuHMX 3aKOHOIABUMX
3a00poH, 00OB sI3KiB UM MO3BOJIIB BIUIMBATV Ha 3BY>KeHHS 3MICTy Cy0 €KTMBHOIO
LIMBUIBHOTO IIpaBa Ta yCKIaJHeHHs MOoro 3finicHeHHd [2, c.130]. YV aBTopcekin
iHTepripeTallii oOMeXXeHHs CyO €KTMBHOIO IIMBUIPHOIO IIpaBa y IIOPIBHSIHHI 3
OOTsDKEHHSIM II0JIATaEe Y 3BY’KeHHI MeX 3[IiVICHEHHS BiJIIIOBITHOTO Cy0 €KTMBHOIO
IpaBa YIIOBHOBa)X€HOI 0coOV, sKe He IIOB S13aHO 3 BMHMKHEHHSM Oyab-sSKMX
JOHATKOBMX TIIpaB y IHIIMX oOci0O, BM3HaueHe HOPMATUBHUM IIPUIIVICOM,
moropopoM ado pimteHHsaM cyay [3, c. 33-34]. Ilpu 11boMy, SIKIIIO B SIKOCTi TaKMX
MeX PpO3IJISZaTV YacoBi BeIMUVHMY, SKi Oe3rocepeTHbO 0OMEXYIOTh 3/IiTICHEHHS
cyO’eKTMBHIMX pedoBMX IIpaB, a BIAIOBIAHO i KOPeCHOHIYIOUMX IM IIVBUIBHUX
00OOB’s3KiB, TO MAa€EMO PO3YMiHHSI CYTHOCTI IIPaBOBOTO Yacy caMme y HaBeIeHOMY
KOHTEKCTi [4, c. 126].

Y xnmsi Tperint LIK mipaBoBuii yac BiiTBOPeHO B pO3pi3i HACTYIITHMX eTalliB
icHyBaHHSI Cy0'€eKTMBHOIO pedyoBOro IipaBa: 1) BMHMKHEHHS; 2) 3iVICHEHHS;
3) npunmHeHHd. [Ipy 1IbOMy BiH IIPOSBIISIETBCA Y CYTHOCTI SIK CTPOKy, TaK i
TepMiHy, $Ki 3a/IMalOTb OKpeMme Miclle Y 3arajJbHili JediHimii wacy 3a
r1oJ10keHHAMM po3aity V «Ctpoku Ta Tepminn. [1o30BHa gaBHICTE». Tak B AKOCTI
TepMiHy, $K IIpOgBY TeMIIOPaJIbHOI BeJIMYVHM, HeOOXiIHO BM3HATVL MOMEHT
BUHMKHEHHs IIpaBa BJIaCHOCTI Ha HOBOCTBOpeHe MamHO Ta 00 eKTu
He3aBepllleHoro OypiBHuITBa (cT. 331), MOMeHT HaOyTTd IlpaBa BJIAaCHOCTI 3a
nporosopoM (cT. 334), Ha pyxoMy pid, Bif, AKOI BJIaCHMK BigMOBMBCA (CT. 336), Ha
3HaxizKy (cT. 338), Ha Oe3moryIAmHy HoMalIHIO TBapmHY (cT. 341), Ha ckapO (cT.
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343), 3a HaOyBaJIbPHOIO JTaBHICTIO (CT. 344), a TAaKOXX BYMHMKHEHHS IIpaBa BOJIOAIHHS
(cT. 398), ceppiTyTy (CT. 402), IMpaBa KOPUCTyBaHHS Uy>KOIO 3€MeJIbHOIO [iJITHKOIO
IUIg  CUIbChKOTOCHOmApCchKux moTrped (cr. 407), mpaBa KOPMUCTYBaHHS UYXKOIO
3eMeJIbHOIO IUISHKOIO 11 3a0y1oBu (cT. 413).

[TomiOHMM uMHOM, TepMiH IpsaMo yHopMoBaHMI mostoxeHHsMu LIK momo
IIPUIVHEHHs IIpaBa BJIAaCHOCTI IIUISIXOM: BIIMOBM Bifl IIpaBa BJIacHOCTI (cT. 347),
3HUIEeHHs MariHa (cT. 349), a TakoX IpUNMHEHHs IIpasa BosIodiHHA (399),
cepBiTyTy (cT. 406), IIpaBa KOPUCTYBaHHS UYy)KOIO 3eMeJIbHOIO [IUISHKOIO IS
CUTbCbKOTOCTIONAPChKMX II0TpeO (cT. 412), mpaBa KOPUCTYBaHHS UYXKOIO
3eMeJIbHOIO IUISHKOIO 11 3a0y1oBu (cT. 416).

[Topan 3 3 xmwroro LK TemMmopasibHi BelMYMHM IHOOO MOMEHTY
BUHVKHEHHs Ta IPUIIMHEHHS PedYoBMX BIJHOCMH MICTATbCA B IHIINX,
CIlelliaJIbHMX, HOPMaTMBHO-IIPABOBMX aKTaX. 30KpeMma, 3 IIPMBOAY IIPaBOBOIO
peryJyroBaHH: CyCIIUIBHMX BIITHOCMH OO IpvBaTU3allil MariHa BKa3aHi IIpaBOBi
KaTeropii oxapaKTepu30BaHi B IIOJIOKEHHIX CT. cT. 116, 118 3emenbHOrO Komekcy
Yxpainu - CTOCOBHO 3eMeJIbHVX IUISHOK, y 3akoHi YKpaiun «IIpo mpusatmsartiro
Jlep>KaBHOTO JXUTJIOBOTO (POHY» — CTOCOBHO KBapTHp y OaraTOKBapTHMPHMX
OyamHKax, OMHOKBAPTUPHMX OyOMHKIB, KIMHAT Y KBapTHUpax Ta OTHOKBAPTUPHMX
OyamnKax, y mHosokeHHdX 3akoHy Ykpainm “Ilpo 3abesmedenHs peastizariil
XUTJIOBMX IIPaB MeIIKaHI[iB I'YPTOXUTKIB - MIOAO >XUTJIOBMX Ta HEXUTIIOBUX
IIPUMillleHb Yy T'yPTOXUTKAaX, Y IIpUIucax cT. cT. 65, 651, 652, 653, 68 Tta 69 3akoHy
Yxpainn «lIpo akijioHepHi TOBapwucCTBa» - OO0 HaJIEXHMX JIepKaBl ITaKeTiB
Akl y CTaTyTHOMY KalliTajJl akI[iOHepHOI'O TOBapWUCTBA, Yy HOPMax 3aKOHY
Yxpaiau “IIpo ToBapucTsa 3 0OMEeXeHOI Ta IOIaTKOBOK BimoBimayibHICTIO” —
Ipu BUXO/Ai cyO'€KTiB yIIpaBIIiHHS TOBapMUCTBa 3 0OMeXeHOIO BilIIOBiJa/IbHICTIO 31
CKJIaZly TOrO YYacHMKIB, YYacCHMKOM SIKOTO € JepkaBa abo TepurTopiasibHa
rpomaja i po3Mip feprkaBHOI @00 KOMYHaJIBHOT YacTKM B IKOMY cTaHOBUTB 50 abo
MeHIIIe BiCOTKiB, i y 3akoni Ykpainm «IIpo mpmsaTusamiro mepxaBHOTO i
KOMYHaJIPHOTO MaviHa» - OO0 PelITV BUAIB [Iep>XKaBHOIO Ta KOMYHaJIbHOIO
MariHa, BKJTIOYAIOUM €IVHi MarHOBI KOMIUIEKCH (ITIIIPMEMCTBA), K HaviOUIBII
cKIanHi o0’ekTnt y cyTHOCTI 3micty ct. 191 LIK.

BinriosimHMM 4MHOM, IIUMTaHHA, IO € IPeaMeTOM aHOTO NOCIIIDKeHHs, B
YacTVHI BUHVKHEHHs ITpaBa BJIACHOCTI Ha 00'€KTM caMOYMHHOIO OyiBHMUIITBa
YHOPMOBaHI IIOJIOKEHHSAMM HWM3KM 3aKOHOAABYMX aKTiB. Taka IIifcraBa
BUHVKHEHHsI IIpaBa BJIACHOCTI 3MiVICHeHHa Y IUIOIIMHI OJHOIO 3 BapiaHTIB
OymiBHMIITBA: Ha 3eMeJIbHIN JUISHIN, 1110 He Oysia BigBeneHa i 1i€l meTn, Oe3
HaJIEXKHOTO [IOKYMeHTa, AKWUI Ja€ IIpaBO BUKOHYBaTM OyliBesbHI poboTH, um
HaJIEXKHO 3aTBEPII’KEHOT'0 IIPOEKTY, 32 YMOBM iCTOTHOTO MOPYIIIeHHs OyaiBesTbHMX
HOpM i mpaBwil. Y 3B'$13Ky 3 IIMM A0 4YMcCla IIpaBwl, IO BU3HAYalOTh KOJIO
oOCTaBMH y CTPYKTYpi BiIIIOBITHOIO IOPMAMYHOIO CKJIaZy, 3a SKOrO BMHMKAE
IIpaBO BJIACHOCTI IIOAO CAMOYMHHOIO Oy/iBHMIITBA HeOe3INiJICTaBHO BilHECEHO
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3akoH Ykpainu «IIpo apxiTeKTypHy OisUIbHICTE», 3akoH Ykpainu «lIpo
IUIaHyBaHHA Ta 3a0ymoBy Tepuropin», 3akoH YkpaiHm «IIpo ocHOBU
MicToOymyBaHHs1», 3akoH VYkpaiHu «[Ipo  nmepXxaBHUII ~ KOHTPOJIb 34
BUKOPWUCTAHHSAM Ta OXOPOHOIO 3eMejlb», e HaJaHO BU3HAdYeHHs 3HaYVMMM
IOPVAVYHNUM KaTeropisiM, SK-TO «OyaiBHUIITBO», «MiCTOOYyBaHHS», «CAMOBIJIbHE
3aVTHSTTS 3eMeJThHOI TUTSTHKM» TomIo [5, c. 219-220].

[InTanHsa DIpUIMHEHHS OpaBa BJIACHOCTI HUIIXOM BUKYILYy 3eMeJIbHMX
AUIAHOK, iHIIMX 00’ €KTiB HEpyXOMOIro MaviHa, 1110 Ha HMX PO3MillleHi, TpUBaTHOL
BJIACHOCTI JUISl CYCHUIBHMX HOTpeO umM iX IPUMYCOBOTO Biuy>XKeHHs 3 MOTWBIB
CYCIIUIBHOI HeoOXimHOCTI eTaiizoBaHi y 3akoHi YkpaiHm «IIpo BiguykeHH:
3eMeJIbHMX JUISHOK, 1HIIMX 00’ €KTiB HEPYyXOMOTO MaViHa, 1110 Ha HMX PO3MillleHi,
JKi epeOyBalOTh y IIPMBATHIN BJIACHOCTI, IS CYCIUIBHUX IIOTped 4 3 MOTUBIB
CYCIIUIbHOI HeoOximHocCTi”, [e BM3HaueHi 4YacoBi MeXi 3/IiVICHEHHS BiJIIOBiIHOI
IIPOLlelypYI IIOAO IIPUIMHEHHS TaKOrO0 pPedoBOro IpaBa Yy KOHTEKCTI
BUKOPWCTAaHHS CHeliaJIbHNX OPVAWMYHMX KaTeropin, gKi BXOOATh IO CKJIay
BIZIIIOBIZTHOI  FOPVAMYHOI CYKYIIHOCTI, Ha NpPUKIaZAl IIOHATh «CyCIUIbHA
HeOOXIiTHICTb», «CycHiIpHa IHoTpeba» [6]. PasoMm 3i cTpokammu Ta TepmiHamu y
peyvoBMX BiIHOCMHaX IIpW OCIIIPKeHHI Takoro crocoOy IIpUIIMHEeHHS IIpaBa
BJIACHOCTI ITIJPIATalOTh HPUCKIIUIMBOMY aHaJIi3y TaKOXX 1 IIMTaHHS TeMIIOPaIbHMX
BEJIMUMH $IK 3ac00y 110 oOMexxeHHs cy0'eKTMBHMX IIMBUIBHUX IIpaB Ta 000B S3KiB
CTOPiH JOTOBOPY, SK IIiZICTaBM BiluyKeHHs BKa3aHOro o0’ekTa [7].

3acTocyBaHHS YacOBMX MeX 3[iVICHEHHs IIpaB Ta BMKOHAHHS O0OB A3KiB
Ipu peastizallii KoH@icKallil K CaHKIil 3a BYMHEHe IIPaBOIIOPYILIEHHS HUISIXOM
IIPUIIMHEHHS IIpaBa BJIaCHOCTI YHOPMOBAHO ITOJIOKEHHSAMM aAMiHICTpaTMBHOIO
Ta KPVMIHaJIBHOIO 3aKOHOABCTBa, 30Kpema y cT. 29 Kopmekcy Ykpainu mpo
aIMIHICTpaTVBHI IIpaBOIIOpyIIeHHd Ta y cT. 59 KpumiHalbHOTO KoOmeKcy
Ykpainn. 3 ypaxyBaHHSAM HOBeJI aHTMKOPYIILIIVIHOIO 3aKOHOAABCTBA Ta
CIIPOILIEHHSIM Bi30BOTO pPeXMMy 3 KpaiHamMym CBpoOIM OCOOIMBOIO IIPaBOBOTO
perysroBaHHs HaOyJjla Tak 3BaHa cIielliajibHa KOHdIicKallis, OCHOBHI 3acazy Kol
BifoOpakeHi y 3akoHi Yxkpaiau «[Ipo BHecenns 3miH mo KpuminaiapHOro ta
KpuMiHajibHOTO  mpollecyajlbHOTO  KOAEKCiB  YKpaiHM IIOAO  BUKOHAHHSA
peKOMeH[aIIil, SKi MICTSTBCS Y IIOCTIN IOMOBil €BponericbKol KOMICIT ITpo cTaH
BUKOHaHHA YKpaiHoto ID1any nin momo sibepastizanii €spomnericbkiuM Coro3om
BI30BOTO peXuMy UId YKpaiHM, CTOCOBHO YOOCKOHAJICHHS ITPOLIEOypPV aperiTy
MaViHa Ta iHCTUTYTy cHelliaJibHOI KOHICKallil», KU IO CBOIN CYTi BiITBOPIOE
KpVIMiHaJIbHO-IIPaBOBY IIPUPOY IaHOI IOPUANYHOI KaTeropir [8, c. 293].

Ockimpky 4. 2 cr. 395 11K BKasye Ha HEBUYEPIIHICTb MEPeJlKy pedoBuX
Ipas, HeOOXiTHO HiMITM BMCHOBKIB IIIOIO HOIIVPEHHs IIPaBOBOI perslaMeHTarlil
TEeMIIOPpaJIbHUX BeJIMYMH VI Ha IHII pedyoBl IIpaBa, 4Ki BM3HA4YeHi 3aKOHOM.
BoueBunp, mogiOHI BUCHOBKM MaroTh OyTH OTpMMaHi 3 IPUBOAY YHOPMOBAHMX
['ocrmopapcbkM KomeKcoM YKpaiHM IpaBa I'OCIIOHAPChKOIO BiJaHHSA Ta ITpaBa
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ollepaTMBHOIO yHpabiiHHSA (cT. cT. 136, 137), a TakoX BM3HA4YeHOIro 3eMeJIbHUM
KOZIeKCOM YKpalHu IIpaBa IIOCTIIHOIO KOPWICTYBaHHS 3e€MeJIbHOIO JUIAIHKOIO
(cT. cT. 92,125).

OkpiM TOro, TepMiH 3aCTOCOBYETBHCS Y UMHHOMY 3aKOHOHABCTBI SIK IIOYaTOK
repebiry iHIIOro BUY IIPaBOBOTO Yacy - CTPOKY, 110 He MOXKe OyTu ITO3UTUBHO
CIIPUVIHSTUM, OCKIJIBKI HaBeIeHi TeMIIOPaJIbHI BeJIMUMHNI YiTKO
po3MeXoBYIOTbCs ¥ cT. 251 LIK 3a mpaBoBMM 3Ha4YeHHSM BIOIIOBIITHOI KaTeropii:
JUId TepMiHy - MOMEHT Y 4aci, 3 HaCTaHHAM SIKOTO II0B sI3aHa Bi[IIOBiTHA Aid 4m
II0/IisA, IO Ma€ IOpUAMYHe 3Ha4YeHH:, a AJIs CTPOKYy — Iepion y 4aci, 31 CIUIMBOM
SIKOTO II0B’sI3aHa Ta 4M iHIIa IOPUINYHO 3HaUMMa [Jis UM [Ois.

IIlo X o CTPOKy, TO Taka TeMIIOpajibHa BeJIMYMHA Ma€ MEHII IOIIVIpeHe
BUKOPWUCTAaHHS B paMKax 3[iViICHeHHS pedoBUX IIpaB Yy IIOPIBHAHHI 3
30008’ ga3aripHVMM. HaBerneHa oOcTaBrHa TTOSICHIOETBCS TUM, ITI0 PEYOBi BITHOCUHM
y CBOIVI IIPUPOAIL € CTAaTUYHMMM, B TOV Yac K 3000B s3aJIbHI — IVHAMIYHMUMM, a
CTPOK IIO CYTi Ma€ IIpaBOBe 3Ha4yeHHs caMe B OMHaMIli Ilepebiry. Y 3B's3Ky 3
HaBe[leHVM Yy LIVMBUIBHOMY IIpaBi € yCTaJIeHOIO AyMKa 3 IIbOrO IIPVIBOAY, SKa
B3arajli OTOTOXXHIOE 3aCTOCYBaHHsI CTPOKY Ta TepMiHy 10 Pe4YoBUX BIIHOCVH,
HaCIIpaB/li He 3aJIMIIIAIOUM MicIle IIeplIOMY y BiAIIOBiIHMX ITOJIOXKeHH:X [1, c. 79-
89].

Xoya HENOOAMHOKI BUMNAAKM HOPMAaTMBHOIO 3aKpilUIeHHS CTPOKY W Y
BVI3HAUYEeHHI TeMIIOPaJIbHO-IIPaBOBUX MeX 3IIVICHeHHS BIIITOBIITHOTO
cy0’eKTMBHOrO pedoBoro Ipasa. Hampukiian, Oe3nocepeqHbO CTPOKOBUMM
paMKaMy MpOdBYy TeMIIOPAJIbHMX BeJIVMYMH B PeYOBOMY IIpaBl ONEpPYIOTh
HopMaTuBHI 1oj1okeHHs LIK 1m1oqo mex 3mivicHeHHs JaBHICHOTO BOJIOIIHHSA (CT.
344), ipaBa BJIaCHOCTI OcoOM Ha MalHO, sike He MOXe 1 HajlexaTu (cT. 348),
cepBiTyTy (cT. 403), mpaBa KOPMUCTYBaHHS YYy>KOIO 3€MEJIbHOI0 MUISHKOK I
ciUIbcbKOrocrmogapcbkmx 1orped (cr. 408), mpaBa KOPUCTYBaHHS UYyXKOIO
3eMeJIBbHOIO IUISTHKOIO 111 3a0yoBu (cT. 413).

3 HaBeJeHVX HOBVIMM [JIS BITYUM3HAHOIO 3aKOHOJABCTBA € IIOJIOXKeHHS IIT0/10
CcTpokiB HaOyBasibHOI maBHOCTi. [Ipm 1mpoMy cama HaOyBasIbHa [aBHICTH
PO3ITIANAETECA Y BY3bKOMY Ta IIVPOKOMY PO3YMiHHI. Y IIMPOKOMY PO3yMiHHI -
K LIVBUIBHO-IIPABOBUI IHCTUTYT, Y BYy3bKOMY — SK CKJIaIHUI IOPUANIHUI PaKT,
ITIO € ITiICTaBOXO BUHMKHEHHS Pe4Y0BOro IIpasa. JIK MUBUIbHO-IIPaBOBUI IHCTUTYT,
HaOyBaJIbHa JABHICTh - Ile CHUCTeMa IIMBUIPHO-IIPABOBMX HOPM, SIKi peryJIoioTh
OHOPiAHI BiTHOCMHM 3 IIPMBOIY BU3HAUeHHd [10JIi MalHa, W0 HepeOyBa€ y
KBaJTi(piKkoBaHOMY BOJIOMiHHI II€BHOI OCOOM IIPOTSTOM BCTAHOBJIEHOIO 3aKOHOM
yacy. SIK ropuanmuHuii ¢akT, HaOyBaJlbHa [IaBHICTb — Ile CUCTeMHa CYKYIIHICTb
IOpUANYIHMX (PaKTIB (IOPUAMYHUI CKIIaf), IO € IIFICTAaBOIO IS BUHWKHEHHS
PeuoBoro IIpaBa y IIeBHOTO Cy0’eKTa HVBLIbHO-IIPaBOBMX BiTHOCHH.

CamMe B MeXax 3OiMICHeHHS [JaBHICHOIO BOJIOMIHHS ado0 [TaBHICHOTO
KOPVICTYBaHHS ITPOCTEXYEThCS TeMIIOpaJibHe OOMEXeHHS B paMKax IIPUPOAN
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CTPOKY HaOyBaJIbHOI IaBHOCTI, 32 HaC/IiIKaMV CIUIVIBY SIKOT'O BUHMKAE BiIIOBiHEe
pedose paso. I Ipy bOMy CIIYIIIHO 3 OIVIANY Ha YMOBM 3/iVICHEHHS TaKOIo IIpaBa,
00’€KT, IIO/10 SIKOTO BOHO Peali3yeThCs, a TAKOX JesKMX iHIIMX XapaKTepHMX PUC
IOIiIOHOTO ITPaBOBOIO IIOJIOKEHHS, BMOKPEMJIEHO OpIMHapHi (3BMYarHi) Ta
eKCTpaopAMHapHIi (crelliajibHi) cTpoKM HaOyBaibHOI JaBHOCTI [9, c. 201-202].

CTpoK B poJIi HpaBOBOIO Yacy y CePBITYTHMX BiTHOCHHAaX PO3IIIAHAETC K
criociO 37ivicHeHHsT OOMeXeHHsSI IIpaB Ha 3eMIIo (IIOCTiVHI Ta HeIOCTiNHI
cepBiTyTH), 110 3a0e3lleuye OeslepepBHe uu emi3oanyHe (Pi3MIHO MOCTIIHMM
Take BUKOPMCTAHHS OyTyM He MOXe, XOo4ua IOPUAMYHO BOHO 3aBXAM HOCTYIIHO
VIOMY) BMKOPWMCTaHHS 3eMeJIbHOI OUISHKM B iHTepecax cepBiTyapis, a TaKOX SIK
TeMIIopajIbHa OOMeXXyBaJIbHa BeJI4Ha Oe3l10cepelHbOro 3/1iVICHEHHS CepBiTyTY,
K HaCJIiTOK HasBHICTb Oe3CTPOKOBIMX Ta CTPOKOBUX cepBiTyTiB [10, c. 54-55].

CiymHoro € Touka 30py, $Ka CXWIAETbCSI [0 IIOXO[DKeHH: IIpaBa
KOPUCTYBaHHA YYXXOI0 3€MeJIbHOK [JUIAHKOIO DI  CUIBCBKOTOCIIOHAPCHKMIX
roTpeb i3 morosipHmMx BimHOCMH [11, c. 142-144]. TloxiOHe He Oe3mifcTaBHO Mae
BIAIIOBIIHY INOTPUMKY W7 IIIOAO IIpaBa KOPUCTYBaHHS UYXKOIO 3€MeJIbHOIO
OUISHKOIO 1 3a0ymoBu [12, c. 185-186]. YV 3B’43Ky 3 MM CTPOKM 3[iVICHEHH:
HaBe[leHNX PEeYOBMX IIpaB y IIOBHIV Mipi MalOTh Haromy OTOTOXXHIOBATWCH 3
BIZITIOBIIHVIMY JJOTOBIPHVIMM CTPOKAMI.

3 HaBefleHMX MipKyBaHb HeOOXigHO MiMITM HACTYIIHMX BUCHOBKiB. Ilo-
Iepiie, MIpaBOBUI 4YaC y PeYoBMX IIPaBOBIAHOCMHAX OTPUMaB HOpPMAaTUBHE
3aKplIUIeHHs $K Ha piBHlI npwummcis LyBUIbHOTO KOmekcy YXpaiHw, Tak i
CIIelllaJIbHMX HOPMaTUBHO-TIpaBoBUX akTiB. Ilo-gpyre, y pedoBoMy 1paBi
BigHaVIIUIM BigoOpakeHHS 1 CTPOKM, 1 TepMiHM SK OIIOCepeIKOBaHMI 3acid 10
oOMeXXeHHs! BiIOBigHOro cy0’€KTMBHOrO HMBIIBHOTO IIpaBa. Ilo-TpeTte, TepmiH
HaOyB poJli MOMEHTY BMHWMKHEHHS Ta IIPUIIMHEHHS TOTO YN iHIIIOTO PeYOBOTO
IIpaBa, a TaKOX IT0YaTKy Iepediry CTpOKy y Ha3BaHMX CYCIIUIBHWMX BiITHOCMHAX.
[To-ueTBepTe, CTPOK B CWIy OPVPOOM PEUOBMX BITHOCHMH MAa€ JOCUTH 3BYyXKeHe
3aCTOCYBaHHS 11 IIpUTaMaHHWI OiJIbIlle TUM PeYOBUM IIpaBaM, SIKi BUIUIMBAIOTH i3
JIOTOBOPY, a TaKOX 3HIVICHEHHS KX ONOCePedKOBYETbCS IOTOBIPHMMM
B3aemyiHaMu. [To-11'gTe, y peuoBmx BifHOCKMHAX BiJHANIIUIV CBOE MicClle IMBIJIbBHO—-
IIPABOBl CTPOKM KOMIUIEKCHOI HpUMpPOM, IO IIpUTaMaHHI He TUIbKM IM, Ha
NPpUKIIai TaBHICHMX CTPOKiB, a came HaOyBaJIbHOT JaBHOCTI.

3asHaueHe BUIle CBIOUNUTH PO 3HAYMMICTD KOMIUIEKCHMX HayKOBUX
HOCII/KeHb TeMIIOpaJIbHMX OOMeXeHb 3/iVICHeHHs IIeBHUX Cy0 eKTMBHMX
LIVMBUIBHMX IIPaB B paMKax TOT'O Y/ IHIIIOIO LIMBUIBHO-IIPABOBOIO IHCTUTYTY 4Yu
HaBiTh MiArasiysi, Ha HPUKIaji pedoBOro IIpaBa, a TOMY aKTyasli3ye ITOAasIbIIi
IIi3HAHHA Y IIbOMY HaIlIPAMKY.
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