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1O ITMTAHHJ CYCIIUIBHO KOPMCHUX POBIT
JAK BNAY AHIMIHICTPATVBHUX CTJAT'HEHD

Cnacenko Bikropist OsrekcannpiBHa,
KaHAWIAT OPUANYHNX HaykK,
HayKOBWUII CIIBPOOITHMK

(HAI nep>xaBHOTO OyAiBHMIITBA

Ta MICIIeBOT'O CAaMOBPSITy BaHHSI
HAnH Yxpaiuu, M. Xapkis, Ykpaina),
acucTeHT Kadpenpm
aZIMiHICTpaTUBHOIO IIpaBa
(HarioHanbHM IOpYONMYHNT YHIBEPCUTET
imeHi fIpocitasa Mynporo,

M. XapkiB, YkpaiHa)

CraTTs IIpMcBAYeHa JOCIIIKeHHIO CYCITiJIbHO KOPUCHMX POOIT SIK OKpeMOTo BUILY agMi-
HICTpaTVMBHVX CTSTHEeHb. BUCBIT/IIEHO CyTHICTh IIHOTO By aIMiHICTPaTMBHOIO CTATHEHHSA
Ta BCTAHOBJIEHO, IIIO CYCIIJIbHO KOPVMCHI pOOOTH IOJISATAIOTh y BUMKOHAHHI 0CO00I0, sKa
BUMHIWIA agMiHiCTpaTVBHe IPaBOIOPYIIEeHHs, OIUIadyBaHMX POOIT, BUM, AKMX 1 Iepesik
00’eKTiB, Ha SKVMX HOPYIIHVKYV IIOBMHHI BUKOHYBaTH Ii poOOTH, BU3HAYaAE BilIOBIAHMUI
OpraH MiclIeBOro caMOBpsyBaHHs. BusiBiieHO 0coOymMBOCTI IIOrO BUAY aaMiHiCTpaTWB-
Horo crarHeHHs. OKpeMmy yBary HpuAIeHO HOPsOKYy HaKIaleHHs CYCIUIbHO KOPUCHMX
pobiT. 3’sicoBaHoO, 1110 3aCTOCYBaHHS BKa3aHOT'O BU/Y aMiHICTPaTMBHOI'O CTATHEHHH € IIpe-
pOraTVBOIO PaviOHHMX, PaViOHHMX y MiCTi, MiCBKMX 4M MiCbKpaViOHHUX CYIiB (CyImdiB) 3a
BUMHEHHs aIMiHICTpaTUBHOIO IIpaBOIOPYIIeHHs, IlepegdaueHoro cT. 183-1 KYnAlIl Pos-
KPUTO BiIIOBIT/IbHICTh, BCTAHOBJIEHY YMHHMM 3aKOHOJABCTBOM YKpaiHW, 3a yXWIeHH:H
Bi/J, BifOyBaHHS CyCITIJIbHO KOPUCHMX POOIT. [leTasIbHO IpoaHasli3oBaHO aMiHiCTpaTHBHe
IpaBoropyiieHHs, nepegdadene cr. 183" KYnmAIl (Hecruiata ajiMeHTIB), 3a BUMHEHHS
SKOT0 HaKJIa[Ja€ThCS aIMiHICTpaTUBHE CTSTHEHHS Y BU/i CYCIIUIBHO KOPMCHMX PODIT.

HocrtipkeHo cy10By ITpaKTHKY i 3'sicoBaHO MpobsIeMHi acIieKTu B 11iv1 cdepi. AHasIi3 cyyio-
BOI IIPaKTVIKM 3aCBiluMB HOPYILIeHHs HIPUHLIVITY 3aKOHHOCTI ITif] Yac HaKJIaJleHHs Cy CIIUIbHO
KOPMCHMX po0iT. BcTaHOBIIEHO, 1110 ITepiof yacy HecIUIaTH aJliMeHTiB 0COOO00 1O BCTYILY B Iif0

209



IOPVAVMYHMNM BIOJIETEHB. BUITYCK 9. 2019

ct. 183" KYnAIl se mae Opatucs o yBaru Iiijj, gac miipaxXyHKY CyKYyITHOIO po3Mipy ajliMeHT-
HOI 3a00PTrOBaHOCTI SIK YMOBVI IIPUTATHEHHS [I0 a[IMiHiCTpaTMBHOI BignosinapHoCTi. Hase-
JleHe i TBePIKYEThCS MOJI0KeHHIMY YMHHOTO 3aKOHOJIABCTBA IIPO Te, 1110 0c00a, sIKa BUM-
HIWIa aJMiHICTpaTVBHEe IIPaBOIOPYIIeHH s, IiJjIarac BiIlOBiIa/JIbHOCTI Ha ITi/ICTaBi 3aKOHY,
11O i€ Iifl Yac i 3a MiclleM BUMHEHHs IPaBOIOPYIIeHHs. 3aKOHH, sIKi BCTAaHOBJIIOIOTh abo
MOCVJIIOIOTE BIZIIIOBIAAJIBHICTD 3a aAMiHICTpaTVBHI IIPaBOIIOPYIIEHHs, 3BOPOTHOI CWIN He
MarloThb. 3po0JIeHO BMCHOBOK, 110 HaK/IaJleHHs TaKOTO BUIY aJMiHiCTpaTMBHOIO CTATHEHHS,
4K CYCIIJIbHO KOPMCHI poOOTH, Ma€ Ha MeTi IIeplil 3a Bce He ITIOKapaHHs, a BUIIPaBJIeHHs IIpa-
BOIIOPYIIIHMKA Ta (POpMYBaHHS B 0cOOM IOBaru 10 Ipas i cBOOO, JIIOAVIHIA

Ki1rouoBi cj10Ba: BiOBidaJIbHICT, agMiHICTpaTVBHa BiIIOBiNAJIbHICTh, MeTa aIMiHi-
CTPaTMBHOIO CTSTHEHHs, HAKJIa[IeHHs aIMiHICTPaTVBHMX CTATHEHb, 3aXVICT IIpaB AUTVHI.

TO THE ISSUE OF SOCIALLY USEFUL WORKS
AS A TYPE OF ADMINISTRATIVE PENALTIES
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The article is devoted to the study of socially useful works as a type of administrative pen-
alties. The essence of this type of administrative punishment is clarified and it is established
that socially useful works are performed by the person who has committed an administrative
offense, paid works, the type of objects and the list of objects on which violators must perform
these works, are determined by the respective local government. The peculiarities of this type
of administrative punishment are revealed. Particular attention is paid to the order of impos-
ing socially useful works. It is established that the application of the specified type of admin-
istrative punishment is the prerogative of district, district, city or city courts (judges) for com-
mitting an administrative offense provided for in Art. 183" of the Code of Administrative
Offenses of Ukraine. The responsibility, established by the current legislation of Ukraine, for
evasion from performing publicly useful works is disclosed.

The administrative offense under Art. 183" of the Code of Administrative Offenses
of Ukraine (non-payment of alimony), for which an administrative penalty is imposed in
the form of socially useful works.

The case law has been investigated and the problematic aspects in this area have been
identified. The analysis of the case law shows that the principle of legality is violated when
imposing publicly useful works. It is established that the period of time of non-payment
of alimony by a person before the entry into force of Art. 183" of the Code of Administrative
Offenses of Ukraine should not be taken into account when calculating the total amount
of alimony debt, as a condition for bringing to administrative responsibility.

The above is confirmed by the provisions of the current legislation that a person who
has committed an administrative offense is liable on the basis of the law in force at the time
and place of the offense. Laws that establish or increase liability for administrative offenses
have no retroactive effect. It is concluded that imposing this type of administrative pun-
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ishment as socially useful work is not aimed primarily at punishment, but at correcting
the offender and forming respect for human rights and freedoms.

Key words: responsibility, administrative responsibility, purpose of administrative
recovery, imposition of administrative penalties, protection of the rights of the child.

ITocranoBKa npobsieMn. Y cydacHUX peaslisix pedOpMyBaHH: IPaBOBOI cvIcTeMl B YKpa-
Hi BeJIMKOTo 3HaYeHHs HaOyBae 3axucT 1pas jroavHm. Y. 2 cr. 51 Koncrurytiil Ykpaitu Bera-
HOBJTIOE 000B’ 130K OaThKiB yTPVMYBaTH [iTeVl 10 IXHbOTO MOBHOLTTA [1]. [I)11 3a0e3neuerHs
peastizawii 11iel HopMmu 3akoH Ykpainu «I[Tpo BHeceHH: 3MiH [0 JIesKVX 3aKOHOIABUMX aKTiB
YKpainu o710 1ocisieHHs 3axXWUCTy IIpaBa IUTVHY Ha HaJle)KHe yTPVIMaHHS IIUIAXOM BIIOCKO-
HaJIeHHs ITOPSIKY IPVIMYCOBOTO CTSTHEeHH: 3a00proBaHOCTi 3i CIUIATV /liMeHTiB» Bil, 7 TpyIHS
2017 p. Komekcy Ykpainu 1po agMiHiCTpaTVBHI IIpaBOIIOpYyIeHHs JOIOBHeHO cT. 31-1, AKoro
3aIIpoBajKeHO TaKMV1 BIJl, a[iMiHiCTPaTUBHWX CTATHEHb, SIK CYCIIUIBHO KOpUCHi podoTu [2].

[TpoGemaTnili MPUTIATHEHHSI 0COOM 0 aJMiHICTpaTMBHOI BifIIOBiHaJIbHOCTI 3a BUMU-
HeHHs aJMiHiCTpaTMBHMX IIpaBOIOPYIIeHb MPUCBATIWIN HOCIIKeHHs OaraTto BiT4ms-
HsaHUX ydeHnx, cepeq, skux HO.I1. bursak, LII. I'onocHivenko, B.B. 3yn, T.M. Kostomoerip,
.M. Jlyk’siHenip Ta iHmmi. BogHowac, HesBakaroun Ha HagBHI HayKOBi po3poOKwM, TOCIT-
JKeHHs TaKOTO BUY aIMiHICTpaTUBHOTO CTATHEHH:, SIK CyCIJIbBHO KOPVCHI poboTH, 3aim-
IIA€THCS aKTyaJIbHVIM 3 OIVISAIY Ha Te, IO IieVl BUIL, CTATHEHHS € JOCUTb HOBVIM.

MeTor0 cTaTTi € IOCTIKeHHs MOPSAOKY HaKIaJeHHs CYCIUIBHO KOPUCHMX POOIT sK
aMiHICTPaTVBHOIO CTATHEeHHS.

Bukiang ocHoBHOro marepiany. BignosigHo mo nosoxens cr. 31-1 KYDAIT cycniyibHO
KOPVICHI poOOTM OJIATAIOTh y BUKOHAHHI 000010, siKa BUMHWIA afiMiHicTpaTUBHE IIpaBoOIIo-
PYIIeHHs, OIUIavyBaHMX POOIT, BU/, AKX i Ilepestik 00’ €KTiB, Ha SIKMX HOPYIITHMKM IIOBUHHI
BUKOHYBATMU I1i poOOTH, BU3HAaYa€ BiNIOBIAHNUII OpraH MicIleBOro caMoBpsiayBaHH: [3].

AHaj1i3 HOpM YMHHOTO 3aKOHOZIABCTBA J1a€ 3MOTY BUOKPEMUTM 0COOIIMBOCTI 1IbOTO BULY
aMiHiCTpaTUMBHOIO cTArHeHH:. Ilo-mepiie, 3asHaueHWV BUJ, CTSTHEHHs 3aKOHOJaBIleM
BiJIHeCeHO J10 OCHOBHMX aJIMiHiCTPaTMBHUX CTATHEHb.

ITo-gpyre, cycnisIbHO KOPUCHI poOOTH € aIMiHICTpaTMBHUM CTSTHEHHSM, IO Xapak-
TepU3y€eThCs IIPOAOBXKEHNM Y Yaci BIUIMBOM Ha HpasonopyiinHuka. CTpok, Ha sSIKWUii IIpu-
3HAYaEThCS 11eVl BUy, pobiT, UiTKO perylaMeHTOBaHO 3aKOHOM, i BiH craHOBUTH Bim 120 mo
360 rogvH. BomHouac BUKOHaHHS CyCHUIBHO KOPMUCHMX POOIT ITOBUMHHO IIPOBOAUTICS He
OijTbIITe BOCHMM TOJIMH, a HEIIOBHOJIITHIMM — He OijIbIlle IBOX TOIMH Ha JIeHb [3].

HacTymHo10 0co6/MBICTIO € Te, IO CYCHIBHO KOPUCHI poOOTH He IIpM3HAYAIOThCS: iHBa-
nigam I abo II rpynm, BariTHUM XiHKaM, XXiHKaM, SIKMM Oiiblre 55 poKiB, Ta 4oJIOBiKaM,
sKvM Oisblire 60 poKiB.

Y HayKoBin JriTepaTypi BIyYHO 3a3Ha4a€ThCs, 110 CYCIUIBHO KOPUCHI pobOTH SK B
aJIMiHICTPaTVBHOIO CTSATHEHHS MAalOThb OCOOVCTICHUII XapaKTep, TOOTO CIpsIMOBaHi Ha
ocoOy mpaBonopyIHuKa [4, c. 116].

BapTo 3asHaumTy, 110 3acTOCYyBaHHS BKa3aHOIO BWJY aIMiHICTPaTMBHOIO CTATHEHHS
€ IIpeporaTuBoI0 paviOHHVX, PaViOHHMX y MICTi, MiCBKMX 4M MiCBKpaVlOHHUX CyAiB (Cyn-
7IiB) 3a BUMHEHH: aIMiHICTpaTUBHOTIO IIPaBOIOPYIIeHHs, ependaveHoro cT. 183" KYnAII
(Hecruiata asriMeHTiB) [3].

Y 3B’d3Ky 3 HaBegeHUM CIIyIIHOIO BumaeTbcd AyMmKa 1.C. fIkoBellb, IO CYCITIJIBHO
KOpPUCHI poboTu B agMiHiCTpaTMBHOMY HpaBi - Ie OOMH i3 BUIIB aMiHICTpaTUMBHOIO
CTSITHEHH:$I, OCHOBHOIO O3HAKOIO 4KOrO € IIPUMYCOBe 3ajlydeHHs 0coOu, siKa BUMHMIIA
agMiHiCTpaTHBHe IIpaBoIlOpyleHHs, HependaueHe cT. 1837 KYnALII, 3a pimenHsaMm cyny
10 CyCIIUIBHO KOPVCHOI ITpalli, IJIaTa 3a sIKy [IepepaxoBYy€eTbCd s IoralleHHs 3abopro-
BaHOCTI 3i cruiaTu ajriMeHTiB [4, c. 116].
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Crin KoHcTaTyBaTH, IO 32 BUKOHAHHS CYCIIJIBHO KOPMCHMX POOIT MOPYIIHMUKY Hapa-
XOBy€eTbcd IwiaTa. OmlaTa mparii 30iVICHIOETHCS IIOFOAVHHO 3a PaKTUYHO BiIIpariboBaHWIA
uac. Po3Mip oriati He HoBMHeH Oy TV MEHIIIVIM, HDK BCTaHOBJIEHUTI 3aKOHOM MiHiMaJIbHUTA
pO3Mip oIuIaTy IIparii.

3ayBaXkMMO, IIO 3aCTOCYBaHHS IIbOTO BUJY afMiHICTPaTMBHOIO CTATHEHHs ITOKJIazlae
000B’s13K1 He JIMIIle Ha IIPpaBOIIOPYIIHMKa, ajle 71 Ha iHmmx ocib. 3o0kpeMa, BJIaCHUK IIi-
IIPUEMCTBa, YCTaHOBY, OpraHisarllil abo yIIOBHOBa)keHOIO HMM OpraHy 3a MiclleM BUKO-
HaHHS [OPYITHUKOM CyCHiJIBHO KOPUCHMX pobiT 30008 s13aHM: 1) MOrognUTH 3 OpraHoM
LIeHTpaJIbHOTO OpraHy BMKOHaBYOl BJIa[iy, 1110 peasli3ye Jiep>kaBHY HOJITUKY y cdepi BUKO-
HaHHS KpVMiHaJIbHVX TIOKapaHb, Ilepelik 00’ eKTiB, Ha KX IOPYIIHMUKN BUKOHYIOTh CyC-
MUTPHO KOPUCHI poboTH, Ta BUAIB TaKMx poOiT; 2) KOHTPOIIOBATY BUKOHAHHS IIOPYIIHY-
KaMV IIpU3HadeHMX iM pobiT; 3) cBoe9acHO MOBIIOMIISATH IIPO YXWJIEHHS MOPYIIHMKA Bifl
BUKOHAHHS CyCHiJIBHO KOPUCHMX POOIT; 4) BecTu 001K Ta iHopMyBaHHS IIpO KUIBKICTB
Bi/JITpalibOBaHVIX IOPYIITHVKOM FOAMH; 5) HapaxoByBaTH IIaTy MOPYIIHMKY 3a BUKOHAHHSI
TaKMx poOiT i TepepaxoByBaTH i Ha BiITIOBITHMU paXyHOK OpraHy fep KaBHOI BUKOHABUYOL
CITy>KOW U151 IO AIBIIIOTO IIOTallleHHs 3a00proBaHoCTi 3i cIuIaTy ajliMeHTiB [3].

He MoxHa He 3a3HaYMTHI TOV PAKT, IO 3a YXVUIEHHS BiJl BiTOyBaHHS CYCIIJIBHO KOPUCHMX
poOiT ocoba Hece BiITIOBiNA/IbHICTh, BCTAHOBJIEHY YMHHIM 3aKOHOIABCTBOM. Y pasi yXIeHHs
oco0Om Bif1 BinOyBaHHSA aiMiHICTpaTMBHOTO CTATHEHHS Y BUJLi CyCIIUTbHO KOPMCHIX POOIT BOHA
ITiPIsIrae IMPUTSITHEHHIO 10 aMiHICTpaTMBHOI BiIIIOBiTaIbHOCTI, a came 3a cT. 1832 KYnAT],
BIITIOBITHO 1O IOJIOXKEeHB SIKOI YXWIeHHsI 0coOM Bill BimOyBaHHS agMiHICTpaTMBHOIO CTSI-
HeHHs y BUJIi CYCIIUTbHO KOPUCHMX POOIT TATHe 3a o000 aIMiHICTPaTUBHIIL apellT CTPo-
KOM [0 ZlecsaTu 11i0. 3aKoHOAaBellb YiTKO po3 siICHUB, IO IIiJl, yXVJIeHHSIM ocoOu Bif, BinOy-
BaHHS a/IMiHICTPaTMBHOIO CTSTHEHHS Y BUIi CYCIIUTBHO KOPMCHMX POOIT BapTO PO3yMiTU
HelpuOyTT4 MOPYIIIHMKA [I0 MiCIld BUKOHAHHS CyCIUTBHO KOPUCHMX poOIT (MiAIIprieMcTBa,
yCTaHOBW, OpTraHi3allii) IIPOTSATOM JIBOX [IHIB i3 JaTV, BU3HAYeHOI y HallpaBJ/IeHHi yIIOBHOBa-
JKEHOIO I10CaI0BOI0 0COOOI0 OpraHy LeHTPaJIbHOI'O OpraHy BUKOHABUOI BJIally, IO pealisye
Jep>kaBHYy HOJLTUKY y cpepi BUKOHaHHS KPUMIiHaJIbHIIX ITIOKapaHb, 0e3 IMOBasKHMX IPUYNH,
HeBUXiJl Ha CyCIIUIbHO KOPVCHi poboTu abo BiiMOBa Bill BUKOHaHHS poOOTH, BUJI sIKOT BU3HA-
UeHUV MiAIIPUEMCTBOM, YCTaHOBOIO, OpraHi3allielo, OUIbIle ABOX pa3iB MPOTATOM MicsIid 6e3
MOBaKHMX IIPUYMH, a TaKOX II0siBa Ha poO0OYOMY MICIIi y CTaHi aJIKOTOJIbHOTO, HApKOTWY-
HOTro abo TOKCMYHOTO It siHiHHSA. [ Tpu 11boMY 110 TTOBaXKHIX IIPUYNH HajIeXXaThb TaKi: XBopoba
0co0O Ta iHIII TOKYMeHTaJIbHO ITiATBepKeHi 00CcTaBHY, 110 (PaKTYHO IT030aB/ISIOTh MOX-
JIMBOCTI IOPYIIHVKA IpUOYTH IS BiAIIpallfoBaHH CyCIIUIbHO KOPUCHMX pobiT [3].

IITo x mo 3iicHOrO yXmjIeHHsi ocoOu Bif BimOyBaHHS aJMiHICTPATMBHOIO CTATHEHHST
y BUZIi CyCIJIBHO KOPUCHMX POOIT, TO y TaKOMY pa3i ocoda MifyIsfrae IpUTATHEHHIO 110 KpU-
MiHaJIPHOI BilTIOBiIQJIbHOCTI B IIOPSIIKY, BCTAHOBJIEHOMY 3aKOHOM, 3a cT. 3892 KpmmiHasib-
HOro Kojiekcy Ykpainm [5].

AHaJti3 cymoBOI IIPaKTUMKM CBITUNUTH IIPO IOPYINEHHs ITPUHIMITY 3aKOHHOCTI IIiJ Jac
HaKJIafleHHs CYCIIUTbHO KOPUCHYX PoOiT. JoCimKeHHs IbOro MUTaHHS € BKparl BayK/IMBIIM,
aJpKe, K CJIyIIHo Harosonrye J1.B. JlyueHKo, MpUHIINIT 3aKOHHOCTI € CKJIaJJTHUKOM BePXOBeH-
CTBa IIpaBa, 1110, 3a3HavaeTbeda B [lornosiai BeneriaHcbkol KOMICIT IIpO BepXOBEHCTBO IIpaBa
2011 p. [6, c. 157]. 3okpema, cyay HaKIagalOTh LeVl BUIL aMiHiCTpaTMBHOIO CTATHEHHS 3a
BUMHEHH: aJIMiHiCTpaTUBHIX IIpaBOIIOPYIIeHb A0 HaOpaHHS 3aKOHHOI CWJIV 3a3HAa4YeHOIO
HOpPMOI0. 30KpeMa, ITIOCTaHOBOIO cyai Obos10HChKOro partoHHoro cyay M. Kuesa Bin 4 uepBHs
2018 p. ocoOy Oysio BM3HAHO BUHHOIO y BUYMHEHHI IIpaBOIOpPYIIEeHHs, HependadyeHoro
cr. 183" KYnAIlL Ta HakIageHO agMiHicTpaTuBHe CTSTHeHHs y Byl 120 rogyuH CycIiIbHO
KopmcHMX po0it [7]. Il 9yac IpuIHSTTS pillleHHs Ipo MPUTSATHEeHHS 0coOu 10 aaMiHicTpa-
TMBHOI BiITIOBiaJIbHOCTI Cy[JIs MiCIIEBOTO Cy[ly CIIMpaBCs Ha Te, III0 ocoba He CIUIadyBaJla
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aJTiMEeHTV Ha yTPUMaHHs JOHBKM, 1110 IIPU3BeJIO 10 BUHMKHEHHs 3a00proBaHOCTi, CYKyITHWUI
posMip 3a nepiop, i3 rpyarsa 2016 p. no Tpasens 2018 p. cranosus 47 025 rpH 25 Ko11., 110 B CyMi
IepeBuIIy€ CyMy BIZITIOBIIHVIX IUIATEXIB 3a IIiCTh MicsawiB. ITpu oMy ci1ify 3a3HaUMTH, 1110
3a00proBaHiCcTh BHACTIIOK HECIUIATY aJliMeHTIB BUHMKIIA /10 JTaTV BBEIEHHS B IO II0JIO’KEHb
cr. 183" KYnAIl, 3 rpyaus 2016 p. i came moumHaroum 3 IIbOTO Mepiofy dep>KaBHUM BUKO-
HaBlIeM IIpOBeleHO HapaxyBaHHs 3a00proBaHOCTI 110 ajliMeHTaX, a Cyer0 MiCIIeBoro Cymy
11 3arajibHMN po3Mip i3 rpyans 2016 p. no TpaseHs 2018 p. BU3HAHO TaKuM, IO IepeBUIIy€e
CyMY BiIITOBiIHVIX ITIaTeXiB 3a IIiCTh MiCSIIiB, i IPUTATHYTO 0cO0Y 110 aMiHiCTpaTMBHOI Bifl-
MOBiNaJIbHOCTI, TOOTO Oe3 ypaxyBaHHs BUILIeBKa3aHVIX BUIMOT 3aKOHY.

OrXe, BUCHOBOK y IIOCTaHOBI € He3aKOHHVM 3 OIVIAy Ha Take. BinmosimHo 1o 4.
4. 1 1a 2 ct. 8 KYIAIT ocoba, sika BumHMIIa agMiHicTpaTMBHe IPaBONOPYIIeHHs, MiIirae
BIZIIIOBiJAJILHOCTI Ha IiJICTaBi 3aKOHY, 11O JIi€ IIifl Yac i 3a MiClleM BUMHeHHS IIpaBOIIoOpY-
IIIeHHs1. 3aKOHM, sIKi ITOM’SKIITYIOTh a00 CKacOBYIOTb BiIIOBiIaJIbHICTB 3a agMiHICTpaTVBHI
MpaBOIIOPYIIIeHHs, MalOTh 3BOPOTHY CWJIY, TOOTO IOIIMPIOIOTHCA i Ha IPaBOIOPYIIIeHHs,
BUMHEH] 10 BUIAaHHS [IMX 3aKOHIB. 3aKOHM, SIKi BCTAHOBJIIOIOTH a00 IIOCVIIIOIOTH BiIIIOBI-
HaJIbHICTD 3a aMiHICTPaTVBHI IIpaBOIIOPYILIeHHs, 3BOPOTHOI CVJIM He MaloThb [3].

Ile TBeppkeHHd MOXHA IIPOUIIOCTPYBaTV KOHCTUTYLIVIHMM HOPUOMCOM. 3rigHO 3i
cT. 58 KoHcTuTynil YkpaiHy 3aKoHM Ta iHIIII HOpMaTVBHO-IIPaBOBi aKTV He MafoTh 3BOPOT-
HOI [1ii B 4aci, KpiM BUIIaKiB, KOJIV BOHM IIOM IKIITYIOTh 800 CKaCcOBYIOTh BillIIOBiJaIbHICTh
ocoom. HixTo He Moe BimmoBimaTy 3a OiIHHS, SIKI Ha 4YacC TX BUMHEHHS He BUM3HAaBaJIVCS
3aKOHOM $IK IIpaBoIOpyIeHHs [1].

Bukitagene Buile mae 3MOTy CTBepKyBaTH, IO IIepiof], Yacy HecIUIaTV aJliMeHTiB Oco-
6010 10 Berymy B fito cT. 183" KYAIT He Mae GpaTucs 1o yBaru i 4ac HiipaxyHKy CyKyII-
HOTO PO3Mipy ajliMeHTHOI 3a00proBaHOCTi K YMOBU IIPUTSTHEHHs 110 aIMiHiCTpaTUBHOL
BIIITOBITAJIBHOCTI.

BucaoBkn. OTXe, MOXHa MiIcyMyBaTy, 1110 HaKJIaJleHHs TaKOIo By aJMiHiCTpaTVB-
HOTI'O CTSITHEHHs, sIK CYCIIUIBHO KOPVCHI poOOTH, Ma€ Ha MeTi IepIll 3a Bce He ITOKapaHHs,
a BUIIpaBJIeHHs IIPaBOIIOPYIIHMKa Ta POpMyBaHHSI B OCOOM IIOBaru [0 IpaB i cBOOOI
moavan. [Ipy nboMy HasiBHI CyTlepedHOCTI B CyIOBiVI ITpaKTUIIi BKa3ylOTh Ha HEOOXiTHICTD
y,OCKOHaJIeHH:I 3aKOHOJIaBCTBa B 11il1 cepi.
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