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CraTTsl mIpucBgYeHa OCOOIMBOCTSM (piKcarlil aIMiHICTpaTMBHOIO IIPaBOIOPYIIIEeHHS,
nependauvenoro crarreto 175-1 Kogekcy YkpaiHu ripo agMiHicTpaTHBHI ITpaBOIIOPYIIeHHs
(marti - KYATT Konekc) «KypiHHS TIOTIOHOBVX BUPOOIB Y 3a00pOHEeHIX MiCIIsIX».

3arajbHOBiTOMMM € PaKT, IO TIOTIOH - IIe IIOBUIBHO-Iif0Ya OTpyTa, IKa 3ryOHO BIUIN-
Ba€ Ha OpraHi3M JIIOIVHN Y pa3i BXMBaHHS Helo TIOTIOHOBVX BUPO0iB, BUK/IMKAIOUM 3aJIeX-
HICTb Bifl BXXMBaHHS TIOTIOHY. [lommmpeHHs KypiHHS Ta iHIIMX CI0c00iB BXMBaHHS TIOTIO-
HOBUX BMPOo0iB B YKpalHi HIHI € TOJIOBHOIO 3arp030I0 3I0POB 10, IPWYIMHOIO iIHBAJTIIHOCTI
Ta [lepe4acHOl CMepTi yKpaiHIIiB. 3a migpaxyHKamyu CBiToBoro 6aHKy IopiuHO dpiHaHCOBI
30uTKM B YKpaiHi Bif IajliHHY IpoMajissHaMV TIOTIOHOBVIX BUPOOiIB CTAHOBJIATH HdeKiIbKa
Miteapais posapis CIIA.

€BPOoCOI03 MOCTINHO iHIIIiIOE 3alIpOBa/KeHHsI 3aKOHIB, ITiJJ3aKOHHNX HOpMaTWBHO-IIpa-
BOBVIX aKTiB Ta aJMiHICTpaTMBHMX I10JIOKeHb Jep’KaB-WIeHiB 11010 BUPOOHMIITBA, IIpel-
CTaBJIeHHs Ta IPOJIaXy TIOTIOHOBMX BUPOOIB i cymyTHiXx mponykTis. Tak, y kpaiHax €spo-
coro3y 20 TpasHg 2020 poky HaOpasia UMHHOCTI 3a00pOHa Ha POk TIOTIOHOBYX BUPODiB
3 apomaToM MeHTOy. Lle pimenHs Oyyio NpuUHATO B paMKax ITaKeTy 3axofiB i3 60poTeou
3 KypiaHaM e B 2016 pori, ajie BOHO 1mo4aio Iisitv TUlbKM 3apas. CirpaBa B TOMY, IO JJIA
MPOAYKIIil, YacTKa sIKOI Ha TIOTIOHOBOMY PUMHKY IlepeBuIlye 3 BiZICOTKM (HallpuKIIaf, 3 apo-
MaTOM MeHTOI1y), OyB mepenbauennit nepexiguui repiox mo 2020 poky.

OOmexeHHS BXVMBAHHS TIOTIOHOBMX BUPOOIB cepell HaceJIeHHS i JOCTYII IO HUX [iTew,
3MeHIIIeHH 3aXBOPIOBAHOCTI, iIHBaJIIIHICTD i ITlepeuacHa CMEPTHICTh 'poMa/isiH, OB g3aHi
i3 BXMBaHHSIM TIOTIOHOBUX BUpPOOiB, Oyt OCHOBHOIO MeTOI0 HpuIHSATTA 3akony «IIpo
3aX0/I¥ IIOZO IIoIIepeKEeHHS Ta 3MEHITIeHH BXXIMBaHHS TIOTIOHOBMX BMUPODIB 1 TX K-
BOTO BIUIVMBY Ha 3[IOPOB’s HaceJIeHHsI», sSIKUVI BU3HA4YMB OCHOBHI IIPUHIIMIIN Ta HaIIpSIMU
Hep>KaBHOI IOJITUKM IIOAO IIOIepekKeHHs KypiHHS TIOTIOHOBVX BUPOOIB, 3HVDKEHHST
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PiBHS 1X BXMBaHHS cepell HacelleHHs, 0OMe)XeHHs JIOCTYIIy 10 HUX [IiTell, OXOPOHY 3[10-
OB’ sl HacesIeHHs Bifj, IITKO/IVI, ITI0 3aBIAETHCS IXHBOMY 3I0POB O BHACITIOK PO3BUTKY 3aXBO-
PpIoBaHb, iIHBaJIITHOCTI, @ TAKOXX CMEPTHOCTI, CHpMUMHEHMX KYPiHHSAM TIOTIOHOBMX BUPOODiB
9y iHIIVM CIIOCOOOM TX BXKVIBAHHSI.

KnrouoBi cioBa: TIOTIOH, KYpiHHS, IIPOTOKOJI IIPO aIMiHICTpaTVMBHe HPpaBOIIOPY-
IIIeHHs], TeXHIYHI IpwiIaaM Ta TeXHiuHi 3aco0m, 110 MaloTh PYHKIIIT POTO- i KIHO3IOMKY,
BiJleo3amnvcy.
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The article is devoted to the peculiarities of fixing an administrative offense provided
by Article 175-1 of the Code of Ukraine on Administrative Offenses (hereinafter - KUpAP)
“Smoking tobacco products in prohibited places”.

It is a well-known fact that tobacco is a slow-acting poison that has a detrimental effect
on the human body when it uses tobacco products, causing dependence on tobacco use.
The proliferation of smoking and other tobacco use in Ukraine is currently a major threat
to health, causing disability and premature death for Ukrainians, and the World Bank
estimates that the annual financial loss in Ukraine from tobacco smoking is several billion
dollars. The European Union is constantly initiating the approximation of laws, regulations
and administrative provisions of the Member States on the production, presentation and sale
of tobacco products and related products.

For example, in the European Union on May 20, 2020, a ban on the sale of tobacco
products with menthol flavor came into force. This decision was made as part of a package
of measures to combat smoking in 2016, but it came into force only now. The fact is that for
products whose share in the tobacco market exceeds 3 percent (for example, with the aroma
of menthol), there was a transition period until 2020.

Restricting the use of tobacco products among the population, and especially the access
of children to them, reducing morbidity, disability and premature mortality of citizens
associated with tobacco use was the main purpose of the Law “On measures to prevent
and reduce tobacco use and their harmful effects on public health” which defined the basic
principles and directions of state policy on prevention of smoking of tobacco products,
reduction of their use among the population, restriction of access to them of children,
protection of public health from harm to their health due to disease, disability and mortality
caused by smoking tobacco products or other means of their use.

Key words: tobacco, smoking, protocol on administrative offense, technical devices
and technical means that have the functions of photography and filming, video recording.

ITpunsarTs 3akony «lIpo 3axomy 11100 nonepepkeHHs Ta SMEeHIITeHH BXXVIBAaHHS TIOTIO-
HOBMX BMUPOOIB i IX IMIKiUIMBOTO BIUIMBY Ha 3[0POB s HaceJIeHHs» (Hali — 3aKOH) 3yMOBIJIO
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BHeceHHs fgonosHeHb 10 KYHIAIL a came 1o crarri 175-1 KYDAIT «KypiHHS TIOTIOHOBMX
BUPOOIB y 3a00pOHEeHNX MiCIIsiX», IIPO Te, 10 Ky PiHHS TIOTIOHOBMX BUPOOiB 3a00pOHSIETHCA
y MiCIIsIX, [Ie 1ie 3a00pOHeHO 3aKOHOM, a TaKOX B iHIIMX MiCIIgX, BUSHaUeHMX PillleHHSIM
BIITIOBiTHOT CI/TBCHKOT, cerninHoi, MicbKoi paau [1]. TobTo, kypiHHS € 006’ €eKTUBHOIO CTOPO-
HOIO IIOTO IIPaBOOPYIIIeHH:.

3asHaueHNV 3aKOH BU3HAYMB, III0 KyPiHHS TIOTIOHOBMX BUPOOIB - 1Iii, IIT0 IIPU3BOASATD
710 3rOpaHHS TIOTIOHOBUX BUPOOIB, y pe3ysIbTaTi YOro yTBOPIOETHCS TIOTIOHOBUM VM,
KUV BUIIAETHCS B TIOBITPA Ta BAMXAEThCS 0CO00I0, siKa 1X KypuThb [2]. Takmm urHOM, came
aKTUBHI il (KypiHHS TIOTIOHOBMX BUpPOOIB) IpaBOIOPYIIHMKA ITOBUHHI OyTW BUsIBIIeHI
i 3adpikcoBaHi TIi[1 Yac IPUITMHEHHs IPaBOIIOPYIIeHHs, SIKi B IOJaIbIIIOMY MOXYTb OyTu
BUKOPMCTaHI SIK JI0Kas3M.

JlokasyBaHHSIM B aJIMiHICTpPaTMBHOMY IIpOLieci € BUSBJIEHHs, 30MpaHHs, 3aKpillyIeHHs,
IepeBipsHHA 71 OLIIHIOBaHH: iHdOpMallii ITpo dpaKTHUYHI JaHi, Ha ITiJICTaBi SIKMX CyIl, OpraH
BJIa[JHIIX IIOBHOBa)keHb, YIIOBHOBa)keHa I10CaioBa 0cob0a BCTaHOBIIIOIOTh HasgBHICTb abo Bifl-
CYTHIiCTh OOCTaBMH, 110 MaIOTh 3HAYeHH: I BceOiuHOro, MOBHOTO 11 00’ €KTMBHOIO pO3-
IJIA]1y Ta BUpillleHHs agMiHiCTpaTUBHOI cripasu [4, c. 31].

BigmosigHo 10 craTTi 251 KYTAIT 0008 5130k 110710 30MpaHH: J0Ka3iB ITOK/IaTA€ThCs Ha
ocib, yIIoBHOBaXkeHIX Ha CKJIaJaHHs IIPOTOKOJIIB ITPO afMiHiCTpaTMBHI IIpaBOIIOPYIIIeHHs,
BU3Ha4eHMX crarrero 255 riporo Komekcy, a jokasamu B cIipasi Ipo afMiHiCTpaTHBHE ITpaBo-
HOpYIIeHHd € Oyab-AKi paKTUYHi 1aHi, Ha OCHOBI SIKVMX Y BU3HaU€HOMY 3aKOHOM IOPSIKY
opraH (mocagoBa 0coba) BCTaHOBJIIOE HAsIBHICTb UM BIZICYTHICTb aIMiHiCTpaTMBHOTO IIpa-
BOIIOPYIIIeHH:I, BUHHICTD 11i€l 0coOM B 110T0 BUMHEHHI Ta iHIIi 0OcTaBMHM, sIKi MalOTh 3Ha-
4JeHH: )15 IIPaBVWIBHOIO BUpIIIIeHHs CIIPaBU.

LIi nani BCTaHOBIIIOIOTBCS ITPOTOKOJIOM ITPO aJMiHICTpaTVBHE IIPaBOIOPYIIeHHs, I10sIC-
HEeHHSIMM 0CO0M, sIKa IPUTSTAEThCS 10 aAMIiHICTpaTMBHOI BiIIIOBiaJIbHOCTI, TIOTEPIIIINX,
CBiIKiB, BCHOBKOM eKCIIepTa, PeYOBMMM [J0Ka3aMM, IIOKa3aHHAMM TeXHIUYHMX HpuIaliB
i TexHiYHMX 3aCc00iB, AKi MalOTh PYHKIIIT POTO- i KIHO3MIOMKM, BifJeo3amncy, y TOMy YMCTi
TUMM, 1110 BUKOPUCTOBYIOTbCS 0CODOIO, sIKa IIPUTATAEThCA 10 aJMiHICTpaTUBHOI BilMOBi-
HaJIbHOCTI, a00 CBiIKaMm, a TaKOX ITPaIfOI0YVIMIM B aBTOMaTUYHOMY PeXnMi, ui 3acobaMu
doto- i KiHO3VIOMKM, Bifleo3arncy, B TOMY UMCI TMMH, III0 BUKOPUCTOBYIOTBCSI 0CO00I0,
sIKa IIPUTSTAETHCS 1O aIMiHICTPaTMBHOI BiIIIOBiIaJIbHOCTI, a0 CBiTKaMM, a TaKOX IIparfo-
IOYMMM B aBTOMaTUMYHOMY peXuMi abo B pexnmi oTo3mMOMKM (Bimeosarmcy), sIKi BUKO-
PVCTOBYIOTBLCS TPV HaIVIAL 38 BUKOHAHHAM IpaBWWI, HOPM i CTaHAApPTiB, IO CTOCYIOThCS
3a0e3reueHHs Oe3NeKN JOPOXXHBOIO PYXy Ta HMapKyBaHHS TPaHCIIOPTHMX 3aco0iB, aKTOM
OIJISY Ta TMMYacOBOTO 3aTPVIMaHHs TPAHCIIOPTHOTO 3acO0y, IIPOTOKOJIOM ITPO BYUIYUeHHS
pedert i JOKyMeHTiB, a TaKOX iHIIMMM JoKyMeHTaMu [1].

Hy>ke dacTo min 4yac mpuIMHeHHs M01i0HOT0 IPaBOIIOPYIIIeHHs Ta IPUTATHEHHs 0co0u
110 aMiHICTpaTMBHOI BiJIIOBiJaJIPHOCTI He MOXJIVIBO OTPUMAT ITOSCHEHHSIMM 11i€l ocoOm
y 3B’43Ky 3 i BitMoBo10. KpiMm Toro, He 3aBXIM € MOXJIVBICTb OTPUMATY ITOSICHEHHS CBIIKiB
abo momaTy 40 MaTepialliB pedoBi JoKa3y (TIOTIOHOBI BUPOOM), IKMMM (PiKCyIOTbCS aKTUBHI
il ITpaBOIOPYIITHMKA III0I0 KYPiHHS HMM TIOTIOHOBUX BUpo0OiB. ToMy Ha MOMEHT IIpUTHT-
HeHH: BUHHOI 0co0M [10 aiMiHiCTpaTMBHOI BiIIOBiJaJIbHOCTI 3a CKOEHHS TaKOTO IIPaBOIIO-
PYIIeHHs. OCHOBHUM I0Ka30M € dakT Oe3rocepelHOrO MIOTO BUBJIEHHS OpraHoM (I1oca-
ITOBOIO 0CO0O0I0).

BuBuaroun cTaTUCTUKY IIPUTSATHEHHs HEIOBHOJITHIX OCi0 3a CKOEHHS HMUMM alIMiHi-
CTpaTUBHMX IIpaBOIIOpYyIlleHb, IependadeHmnx crarreio 175-1 KYnAll, BcraHoBseHO, 1110
OCHOBHVIMM [I0Ka3aMM X IIPOBMHM € CKJIaJleHUV IIPOTOKOJI IIPO aJMiHicTpaTMBHe IIpaBo-
MOpYIIIeHHd Ta NMCbMOBI ITOsiICHeHHsI BMHHOI ocobu [5]. Binnosinao go craTTi 252 KYNAII
opraH (mocajoBa oco0a) OIIiHIOE JTI0Ka3M 3a CBOIM BHYTPIIIIHIM IlepeKOHaHHIM, 1110 IPYH-

85



IOPUAMYHWMM BIOJIETEHDB. BUITYCK 12. 2020

TY€TbCsI Ha BCeOIYHOMY, TIOBHOMY i 00'€KTMBHOMY IIOCTIi/I)KeHHi BCix 0OCTaBMH CIIpaBU B ix
CYKYIIHOCTI, KepyIOulCh 3aKOHOM i ITpaBocBizomicTio [1].

Bpaxosytoun BukiIageHi o6cTaBuHM, y 0cOOM, MO0 SIKOI CKJIaIeHO agMiHiCTpaTBHUI
MaTepial, IIij] 4ac OCKap>KeHHs IPUVHATOIO pillleHHs Y CYAOBOMY IIOPSIIKY € peajlbHa
MOXKJIVIBICTh YHUKHYTH BiZIIIOBiJAJILHOCTI 3a CKOEHE aJIMiHICTpaTUBHE IIPpaBOIIOPYIIIEeHHS,
OCKIJIBKV JIOKa30M IIO LIif1 CIIpaBi € TUIbKM ¢pakT Oe3rocepenHBbOrO BUSIBIEHHS OpTraHOM
(ImocazoBoI0 0CO0010) IIBOTO IPABOIIOPYIIEHH, OO0 SKOTO0 MOXe KPUTWUYHO ITOCTaBUTVICS
Cy[, IifJ, yac 3acigaHHs.

Ha mMoro myMKy, ocobnmsicTio dikcallii afMiHICTpaTMBHOIO IpaBOHOPYIIeHHs, ITeperl-
6auenoro crarreto 175-1 KYAll, 3mebisbiioro € mokasaHHS TeXHIYHMX IPWIIaiB i TexHid-
HMX 3ac00iB, sKi MaroTh PYHKIIIT PoTo- i KiHO31IOMKM, Bifeozanvicy. Came 1ernt By, T0Kas3iB
€ OUTBIIT BaroMyM i MoXke BimirpasaTyt mpakTHUUHO Oe3cImipHMI paKT MiITBepIKeHHS CKO-
€HH4 0cO00I0 aIMiHICTPaTMBHOIO IPaBOIOPYIIIeHHs BKa3aHOI KaTeropii.
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