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CTAHOBJIEHHS VI PO3BUTOK IPVMHLIUITY CYBEPEHHOI
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OO CYUACHOI'O MIDKHAPOIOHOTIO ITPABA (1919-1946 PP.)
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CraTTIO IIpUCBAYEHO JOCIIIPKeHHIO PO3BUTKY IIOHATTS VI PO3yMiHHS IIPUHIINILY CyBepe-
HHOI PiBHOCTI JIep>KaB caMme B IIepiofl Ilepexony Bifl KJIaCMYHOro MDKHApPOIHOIO IIpaBa /10
Cy4aCcHOTO MDKHapPOJHOIO ITpaBa.

JJ1st MOCIiIpKeHH IIPUHIINITY CYBepeHHOI PIBHOCTI [JepKaB Y CTaTTi 3aCTOCOBYEMO IIepi-
OIIM3allilo, IO IPYHTYETHCA Ha 3ara/IbHOIPUVHATIX XPOHOJIOTIYHMX eTaliax CBiTOBO1 icTo-
pii (mepion CraponasHuboro Caity; nepion Cepennix Bikis (VI-XVI cT.); nepiop ki1acuaHoro
MDKHapoaHoro Ipasa (vioro sapomxenHs (XVI ct. - 1919 p.); nepexin Bif K1aciaHOro 10
Cy4acHOT0 MDKHapomHoro mpasa (1919-1946 pp.); cydacHe MiKHapoHe IIpaso). [leTaibHO
TOCIIKYEThCA IIPVHIINII CYBepEeHHOI PIBHOCTI [Iep)XaB caMe B IIepiofl Ilepexoy Bif Kila-
CMYHOTO 10 Cy4acHOIr0 MDKHApOIHOIO IIpaBa.

PiBHicTb gep>kaB, iTeHTUYHICTB IXHIiX IIpaB Ta 000B’S3KiB € 3aIIOPYKOIO YCITIIITHOTO IOCHT-
HEeHH: 1IiJIeN 1 BUPillleHHs 3aBJaHb, gKi CTOATh Iepel CBITOBOIO CIIUIBHOTO. BinmosimHo,
IPVHLINII CYBepeHHOI PiBHOCTI Jep>kaB sIK HOpMa jus cogens MiXKHapOIHOro IpaBa HaOyBae
xapakTepy yHAaMeHTaJIbHOI 3acay MDKHapOAHMX HpaBoBifHOCKH. Bifn 1 moTprmaHHA
HPAMO 3aJIeXUTh He IIPOCTO OJHAKOBUII ITPaBOBUII CTATyC YCixX JlepXKaB gK Cy0 €KTiB Mix-
HapPOJIHOTO IIpaBa, a VI IIOAaIbIINII IIPOrPeCcBHUI PO3BUTOK yChoro yoacTBa. Came ToMy
BBa)Ka€MO 3a HeoOXigHe 3'sicyBaTy, sIK POpMyBaBCs LIe1 IIPVIHITNIL

V nent nepion Mam Miclie nepiti ¢pakTyt HOpMaTMBHOTO 3aKpilIeHHs el piBHOIIpaB s
JIlepKaB 1 3acTOCyBaHHH JesKuX 11 eJIeMeHTIB y IIpaKTUIl MDKHAaPOAHMX IIPaBOBiIHOCH.
[o 1poro 14 iged icHyBajsla Ha JOKTPVMHAJIbHOMY PiBHI Ta B HeBHiN popMi y 3BMMUYaEBOMY
MDKHapOAHOMY IIpaBi.

CyBepeHHa piBHICTb iCHye MK He3aJIeXHUMMU Jlep)KaBaMy, i Oyb-sike i oOMeXkeHHs
€ IIOpYIIeHHsIM I1i€l piBHOCTI. BusHanHs: nporo daxry IlocrinHoro IastaToro B MiXXBOeHHMT
repio, MaJIo BixoBe 3Ha4eHH: [1J1s1 CTAaHOBJIEHHS V1 pO3BUTKY IPUHINITY CyBepeHHOI piBHO-
CTi JepKasB.

V 11ev1 nepiop MasIi Miclie 11 IOKTPMHaJIBHI po3po0OKM ifjel piBHOIIpaB’d Jep>KaB y Mi>KHa-
POIHOMY IIpasBi.

Opnax y 11ev1 mepioz Masv Mictie 11 rpy0i mopyIteHHs ifel piBHOIIpaB’s IepKaB y MiXKHa-
POZIHOMY ITpaBl, SIKi MaJIVI TaJIeKOCSKHI HACIIIIKM [ TOTOYaCHVIX MIKHaPOAHMX BiITHOCVIH.

PosrsamaroTbest MDKHapOIHO-IIPaBOBl JOC/IIIKeHH, [IPVICBAYeH] MMTaHHIO icTOpil cTa-
HOBJICHHS V1 PO3BUTKY IIPVIHIINITY CYBePeHHOI PiBHOCTI [IepKaB.

Ki1ro40Bi cs10Ba: IpUHIINII, CyBepeHHa PiBHICTh, PiBHOIIPaB s, 3araJIbHOBM3HAHI IIPVH-
LTIV, IIPVHIINAIL CYBePeHHOI PIBHOCTI JepKaB.

25



IOPUAMYHNMM BIOJIETEHDB. BUITYCK 13. 2020

THE FORMATION AND DEVELOPMENT OF THE PRINCIPLE OF SOVEREIGN
EQUALITY OF STATES IN THE PERIOD OF TRANSITION FROM CLASSICAL
TO MODERN INTERNATIONAL LAW (1919-1946)

Kyryliuk Nataliia Vasylivna,
Candidate of Law Sciences,

Acting Associate Professor at the
European and Comparative

Law Department

(Yuriy Fedkovych Chernivtsi National
University, Chernivtsi, Ukraine)

The article explores the development of the concept and understanding of the principle
of the sovereign equality of States during a period of transition from classical international
law to contemporary international law.

For the study of the principle of the sovereign equality of States, this article applies
periodization based on generally accepted chronological stages of world history (period
of the Ancient World, period of the Middle Ages (6th-16th centuries), Period of Classical
International Law (its origin (XVI in. - 1919) the transition from classical to modern
international law (1919-1946) modern international law). The principle of the sovereign
equality of States is examined in detail during the period of transition from classical to
modern international law.

The equality of States and the identity of their rights and obligations are essential for
the successful achievement of the goals and objectives of the world community. Accordingly,
the principle of the sovereign equality of States as a rule of jus cogens of international law
has become the fundamental basis of international legal relations. Its observance is directly
linked not only to the equal legal status of all States as subjects of international law, but also
to the further progressive development of all mankind. That is why we believe it necessary
to find out how this principle was formed.

During this period, the idea of equality between States and the application of some of its
elements in the practice of international legal relations began to gain ground. Before that,
the idea was doctrinal and, in some form, customary international law.

Sovereign equality existed between independent States, and any restriction on it was
a violation of that equality. The recognition of this fact by the Permanent Court during
the inter-war period was important for the establishment and development of the principle
of the sovereign equality of States.

During this period there were also doctrinal developments in the idea of equality of States
in international law.

However, during this period there were also flagrant violations of the idea of equality of States
in international law, which had far-reaching consequences for the then international relations.

The article deals with international legal studies on the history of the establishment
and development of the principle of the sovereign equality of States.

Key words: principle, sovereign equality, equality, universally recognized principles,
principle of sovereign equality of states

YueHi mo-pisHOMY BUPpIIIYIOTh IpoOsIeMy, KO came 3 sIBUBCS V1 cOPMYIJIbOBaHUIA
INPVHIINII CyBepeHHOI piBHOCTI fepxaB. OHO3HaUYHMM i 3araJIbHOBM3HAHVIM € TO (PaKT,
III0 IIPOLIeC MOr0 €BOJIIOLHI 3aliHAB CTOMITTL. Y Hayllli MDKHapOIHOIO IIpaBa BYCIIOBIIIO-
IOTBCsI IIPUITYIIIeHHs, 1110 BiH iCHyBaB IIPOTATOM yChOIO IIPOLleCy CTaHOBJIEHHS MiKHapPO/I-
HOTO ITpaBa.
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J1s moctimpkeHHs. IIPUHIIUITY CyBepeHHOI PiBHOCTI flepKaB MM OyJIeMO 3aCTOCOBYBaTuU
repioAnsaliiro, 10 I'PyHTYETHCS Ha 3araIbHOIIPUIIHATIX XPOHOJIOTIUHMIX eTaIlaX CBITOBOI
icropit (mepiox Craponasaroro Csity; nepion Cepennix pikis (VI-XVI ct.); nepion ki1acmy-
HOT'0 MDKHApOIHOTO ITpaBa (vioro 3apomxkeHHs (XVI cr. - 1919 p.); mepexiz Bijg KJ1acYHOTO
710 cydacHOro MiXkHapomHoro mpasa (1919-1946 pp.); cydacHe MiXkHapoiHe IIpaBo), SIKY
3aCcTOCOBYBaB, 30KkpeMa, LI JIyKkaryx 11ij1 yac JOCITipKeHHS eTarliB CTaHOBJICHHS 1 PO3BUTKY
IpaBa MDKHapOJHOT BiIIIOBIAa/IbHOCTI. JleTaIbHO 3yIIMHMMOCS Ha JTOCIKeHH] TPVHITAITY
CyBepeHHOI piBHOCTI [lepKaB caMe B IIepiofl mepexo/ly Bifl KJIJaCMYHOIO 0 Cy4aCHOIO MiX-
HapOJIHOTO IIpaBa.

ITepiia ceiToBa BiViHa, sIKa posnodaiacs B 1914 p., Maia IajeKoCsDKHI HaCHiAKM IS
cBiTy 1”1 MiXkHaponHoro mpasa. Ille 1o 1i 3akiHueHHs 110 O6araTbox JIfOAeV IIPUIIILIIO YCBi-
JOMJIEHHS], 110 JIVIIIe YCyHeHHs IIPOTUpPIid MiX Jlep)KaBaMM MOXKe 3aIl00irTi IOBTOPEHHIO
TaKOro KOHQJIKTy B MarOyTHbomy. Came TOMy IOYMHAIOTH 3 SIBJISITUCS Pi3HOMAaHITHI
MPOEeKTY, MOKIMKaHi BCTAHOBUTY HOBUM OaslaHC y MXKHapPOIHMX IIPaBOBIIHOCHHAX 3a/1JId
HeJIOIyIIIeHHs NOBTOPEeHH: TaKMX IOIiM.

3okpema, y 1916 p. AMepuKaHCBKMM iHCTUTYTOM MiXKHapOAHOIO IIpaBa PO3pOo0JIeHO
Ta 3aIlpOIIOHOBAHO IIMPOKOMY 3arajly IpoeKT «/lekIapaliii IIpaB Ta 00OB A3KiB JIepKaB».
Y crarri 1l [lexnapaniii BcTaHOBIIIOBAJIOCH Take: «KoXKHa mepkaBa € piBHOKO 3a 3aKOHOM
i mepey 3aKOHOM KO)KHOI iHIIOI Jlep>kaBW, sIKa HaJIXKWUTh JO CHIBTOBapHuCTBa AeprKaB»
[1, c. 246]. Y Hayui Mi>KHapOAHOTO IIpaBa 3arajiloM KPUTWYHO OLIHIOIOTH 3HaYeHHs IIi€l
Hexmnapanii. Ha gymky B.M. Koperpkoro, «3a BKasaHMMM (OCHOBHMMM) IIpaBaMU ep-
KaB CTOsUla TiHb 3allepedeHHs Lmx Ipas» [1, c. 246]. Koymbiricbkum yd4eHUII-ITIpaBHMK
®.X. YppyrTisi, Axum pospobus KoMeHTap [lexIapallii MpaKTUMYHO OFHOYACHO Icis 11
Iy 0TiKallii, TBepuB, 110 1i TT0JIOKeHH — I1e «CJIOBa, CJIOBa, ITyCTi cj1oBa» [2, c. 10].

ITpoTe HaBpsAD UM MOXKHa OYJI0 OUiKyBaTH peaIbHOTrO epeKTy Bill IIPOeKTY, BUCYHYTOTO
IrpOMaZICbKOIO Oprasisailiero. Bomrouac, Ha Hally n1yMKy, 3aKpilUIeHHS IIPVHIIAITY PiBHO-
CTi IepXaB y IIbOMY JOKYMEHTI CTaJIO XaVi 1 He3HauHMM, aJjie BIXOBVM KPOKOM Y BU3HaHHI
LIbOTO IIPVIHIINITY AK OJIHi€T 3 TOJIOBHMX 3acaf] Cy4acHMX MiKHapPOIIHMX [IPaBOBIJHOCVIH.

Y nent nepiop, micsig 3aBepineHHs I lepiiiol cBiTOBOI BiViHM, ITPOBiIHAa pOJIb Y IIPOLIeci cTa-
HOBJICHHS VI PO3BUTKY IIPUHIINITY CyBepPeHHOI piBHOCTI Aep kaB Hastexxasta J1i3i Harin - yHi-
BepCcaJIbHIN MDKHAPOIHIV OpraHisaliil, CTBOpeHin 3a migcyMkaMu [lepriioi cBiToBOI BiTH.
Y camomy CratyTi Jlirn Hamin GesrocepeqHbo Ipo MPUHIINII CyBepeHHOI PiBHOCTI Aep>kKaBb
4 IIPO PiBHOIIPABHICTE 1 WieHiB MOBa He miirIa. Pasom i3 TmM y HayI1li MDKHapOIHOTO ITpaBa
10 TI0JI0KeHb 11bOr0 Mi>KHaPOIHO-IIPaBOBOIO aKTa, sIKi CIIpaBIJIV BIUIVB Ha PO3BUTOK IIbOTO
MNPUHLNITY, 3aPax0BYIOTh IIOJI0KeHH: ITpeaMOyJIn, y SKOMY VIIUIOCH ITPO 30008’ A3aHHS ITifl-
TPUMYBaTU «BiIIKPWUTi, ClIpaBeIMBI 11 YecHi BITHOCHHM MiX Jep>kaBaMu» [3], a TaKOX CT. 3,
y SKill yCTaHOBJIIOBAJIOCS, IO BCi Aep KaBU-WIeHV BOJIOHIIOTH OIHVM TOJIOCOM y paMKax
AcamO0siei JTiru Harti [3].

OxkpeMi ifel, 1110 MaIv BaroMe 3Ha4Y€HHs I pO3BUTKY IIPVHIINITY CyBepeHHOI piBHOCTI
nepas, BucioBmoBayvicsa n 'y npakrtuili [ocrinHol Ilamaty MKHapOaHOTO IIpaBoCy i
(anm1. Permanent Court of International Justice) - rmocTiviHo Aitouoro Mi>kHapOIHOTO Cy0-
BOro oprany crsopenoro mpwu J1izi Hamin. Hampuxtan, y pimenHi B cripasi «JIotyce» (Lotus
case) IlocrinHoro ITastaToro BkasaHo: «MiXHapoIHe IIpaBo peryJIroe BiTHOCMHN MiX He3a-
JIeXXHVMU flepXaBaMmu... OOMeXXeHHs He3aJIeXXHOCTI Jep>kKaB, OT)Ke, He MOXYTh JIOITyCKa-
Tvcs» [4, . 19].

Xoua B 1IbOMY PpillleHHi Oe3rocepelHLO MOBa 11 He Tifie IIpO PiBHICTD i CyBepeHiTeT mep-
KaB, ajle IIJIKOM OYeBMIHO, 110 Iie TI0JIOKeHHS Ma€ KJII0YOBe 3HauYeHHs I iMIUIeMeHTa-
Ll TPpVHLONITY CyBepeHHOI piBHOCTI JlepkaB y MixkHapogHoMy Iipasi. CyBepeHHa piBHICTb
icHye MK He3aJIeXXHUMM JIep>kaBaMy, i Oyap-gdKke 1 oOMeXXeHHs € IMOPYIIeHHsM IIi€l pis-
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HocTi. Busnanns nporo daxry IlocrivtHoro [TaaToro B MiXKBOEHHMVI ITepiof] Majlo BiXxoBe
3Ha4YeHH: JJIs1 CTAaHOBJIEHHs I PO3BUTKY IPMHIINITY CyBepeHHOI piBHOCTI JIepKaB.

Kpim Toro, y uert nepiog mamm Miciie 7 JOKTpMHa/IbHI po3poOKM ifel piBHOIpaB’s
JepKaB y MDKHapOAHOMY ITpaBi. 3-TIOMDK y4eHMX, SKi TOpKaIucs Pi3HMX acIleKTiB I[bOro
NUTaHHs, BapTO Ha3BaTW BiJOMOIO IIOJIbCHKOI'O IOPUCTa-MiKHapOIHMKa, BUITYCKHVKA
Ta 1tpodpecopa JIpBiBcbKoro yHiBepcutery J1. Eprixa [5, c. 54-46 | Ta amMepuKaHCBKOTO Bue-
noro E.J1.B. [likiHcoHa [6].

Barome 3HaueHHs I CTaHOBJIEHHS IIPUHIIVIIY CyBepeHHOI piBHOCTI B Iley Ilepiof
Masto nignucanug KonseHiii MoHTeBifeo 1po mmpasa 71 0008’ s13Ku eprKas Bif, 26 TpyIHA
1933 p. Llenn miXHapoIHO-IIpaBOBUM aKT yKiIageHo 3a mifcymkamu VII Kondepenirii
AMepuKaHCBKIX [IepKaB, siKa Impoxoawia 3-26 rpyaHs 1933 p. B cronuili Ypyrsaro — MicTi
Momnrtesizeo. ITosoXxeHHs IbOro MiXKHapOHOTO JIOKyMeHTa MaloThb OCHOBOIIOJIOXKHE
3Ha4YeHHd JJId IHCTUTYTy BU3HaAHHS Jep)XaB, OJHaK JlesdKi 10ro HOPMM CTOCYIOTBHCS
VI IUTaHHS PiBHOCTI AepKaB.

3okpewma, cT. IV Konsenilii nporosomye: «/lepxaBu € IOpUANMYHO PiBHMMM, BOJIOII-
IOTh OJTHAKOBVIMM IIpaBaMy 71 MalOTh OHAKOBi MOXKJIMBOCTI [1J1s 1X 3ivicHeHHs» [7]. Kon-
BEHIIif0 MiImcaHo Ta paTndikoBaHO BUKIIOYHO aMepUKaHChKUMU Jep>KaBaMy, y TOMY
upcrmi n CIIA, omHak i1 3Ha4YeHHS [JI1s CTAaHOBJIEHHS ifei piBHOIIpaB’s [eprXaB i IpUH-
LIVIITY CyBepeHHOI PiBHOCTI BaXXKO IlepeoliHMTi. MoXXHa cTBep/KyBaTy, 1110 BOHa CTaJjla
HepiM 6araToCTOPOHHIM MiXKHapPOIHO-IIPAaBOBMM aKTOM, Y SKOMY IIPSMO 3aKpiIlJIEHO
i71er0 piBHOCTI fIepKas.

Onnak y 1em mepiof Masnu Micilie 11 rpy06i mopyieHHs ifel piBHoOIpaB’st AepKaB
y MDKHapOAHOMY IIpaBi, SKi MajIu JajIeKOCsDKHI HaCIIKM I TOTOYacHMX MDKHapO/I-
HUX BiTHOCUH. 30KpeMa, K I'py0Oe MOpyIIeHHs CyBepeHHOI PiBHOCTi AepkaB MOXHa
posrisgaTi T.3B. «aHnunoc» HiMmewumnm ta AbcTpil B 1938 p. i T.3B. «MIOHXEHCBKY
3MoBy» 1938 p., gKa 3aKkiHUmIacd OKymHaliielo Ta posnagoMm YexocsiopauumHu. Binro-
BiJIHO, MOXKHAa CTBepJIKyBaTH, 1110 HeJOTPVMaHH: IIPVUHIINITY CyBepeHHOI piBHOCTI fep-
)XaB, I0T0 HeJlOCTaTHE HOpMaTMBHe 3aKpillyIeHHs Ta 3a0e3leueHHs peajlisallil B Mi>KBO-
€HHWV IIepio], CTayI0 OHMM i3 JKepesl HecTabUIbHOCTI B MiXKHapOIHMX BiITHOCMHAX, SIKa
V1 IIpU3BesIa 10 movyaTKy Ipyroi cBiToBOI BiiHN.

ITorput Te 110 Ha POMY eTalli IPVHIIWII CyBepeHHOI piBHOCTI Jlep>kaB Ille He OTpuMaB
BCe3araJIbHOIrO BM3HaHHS V1 3aCTOCYBaHHS B MKHapOJHOMY IIpaBi, I1eVl epiofi cTaB OBO-
POTHVM JJIs1 IOT'O CTaHOBJIEHH:I Ta po3BUTKY. Came B Lie Iepiofl, MajIu MicIie Iiepiii pakTu
HOPMAaTMBHOTO 3aKpiIIeHHs iflel piBHOIIPaB s feprKaB i 3aCTOCYBaHH: IesIKMX 11 eJIleMeHTiB
y IpaKTULi MDKHapOAHMX IIPaBOBiIHOCKH. /10 1IbOro 14 ifles icHyBasia Ha JOKTPUHAaIb-
HOMY PiBHi Ta B IIeBHi ¢dopmi y 3BMUaeBOMy MiKHapoHoMYy I1pasi. Illogo octaHHBOTO, SIK
BimzHavae K. YopOpik, Ba)XKO BCTAaHOBUTM K HOPMM, 5IKi O 3a00poHIIM AMCKpUMIHAIIIIO
IIpaB OKpeMUX JAeprKaB Ha KOPWMCTD iHINNX, TaK i Ti, SIKi BCTAHOBJIIOBAJIV ITO3UTMBHI 30008’ -
3aHHA i3 11pOro NIpMBOAY [8, c. 214]. Ilepri dpakTy HOABY TaKMX HOPM Y IIO3UTUBHOMY MiX-
HapOIIHOMY IIpaBi 1 3yMOBJIIOIOTE KJIIIOUOBY POJIb IILOT0 IIepiofly B ITpolleci eBOJIFoLiT TpUH-
LIVIITY CYBepEeHHOI PIBHOCTI JIepKaB.

Ortxe, caaMe B nepiod nepexody 8io kaacuuHo20 00 CyuacHo20 MixHapoOH020 npaba 3’ IBIISIOTHCS
HepIli HopMaTVBHI paKTy 3aKpilUIeHHs ifel IOpUANYHOI PIBHOCTI JeprKasB.
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